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INTERNSHIP

General - Internship is a phase of training wherein a graduate is
expected to learn methods/modalities for actual practice of medical
and health care and acquire skills under supervision so that he/she
may become capable of functioning independently.

In order to make trained work force available, it may be considered
as a phase of training wherein the graduate is expected to conduct
actual practice under «the supervision of a trained doctor. The
learning methods and modalities have to be done during the MBBS
course itself with larger number of hands on session, practice on
simulators including zoes models.

Specific Objectives
At the end of the internship training, the student shall be able to:
2331 Diagnose clinical common disease conditions

encountered in practice and make timely decision for
. referral to higher level,

2332 Use discreetly the essential drugs, infusions, blood or its
substitutes and laboratory services.

2.3.3.3 Manage all type of emergencies-medical, surgical
obstetric, neonatal and paediatric, by rendering first level
care;

2334 Demonstrate skills in monitoring of the National Health

Programme and schemes, oriented to provide preventive
and promotive health care services to the community;

2335 Develop leadership qualities to function effectively as a
leader of the health team organised to deliver the health
and family welfare service in existing socio-ecomic,
political and cultural environment;

2.3.36 Render services to chronically sick and disabled (both
physical and mental) and to communicate effectively with
patient and the community.

Time allocation to each discipline is approximate and shall be guided
more specifically by the actual experience obtained. Thus a student
serving in a district or taluk hospital emergency room may well
accumulate skill in surgery, orthopaedics, medicine, obstetrics and
Gynaecology and Paediatrics during even a single night on duty.
Responsible authorities from the medical college shall adjust the

intern experience to maximize intern"s opportunities to practice skills in
patient care in rough approximation of the time allocation suggested.
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Internship - Time Distribution

2.351 COMPULSORY

Community Medicine ' 2 months
Medicine including 15 days of Psychiatry 2 months
Surgery including 15 days Anaesthesia 2 months
Obst./Gynae. including Family Welfare Planning 2 months
Paediatrics 1 month
~ Orthopaedics including PMR 1 month
ENT _ 1 g gays
Ophthaimology ' ays
Casualty : v 15 days
2352 Elective Posting (1x15 days) - 15 days

Subjects for Elective posting will be as follows:

.- Dermatology and Sexually Transmitted Diseases.
- Tuberculosis and Respiratory Diseases. ‘
-- Radio-Diagnosis

- Forensic Medicine --

Blood Bank

- Psychiatry

Note: Structure internship with college assessment at the end of the
internship. '

Other Details

236.1 AH parts of the internship shall be done as far as possible in

' institutions. of India. In case of any difficulties, the matter may be

referred to-the Medical Council of india to be considered on
individual merit.

2.3.6.2 Every candidate will be required after passing the final MBBS
examination to undergo compulsory rotational internship to the
satisfaction of the College authorities and university for a period
of 12 months so as to be eligible for the award of the degree of

Bachelor of Medicine and Bachelor-of Surgery (MBBS) and full

registration. -

2.3.6.3 The University shall issue a prdvisionél MBBS péss certificate

on passing the final examination.

2.3.6.4 The provisional registration will be for a period of one year. In
the event of the shortage or unsatisfactory work, the period of
provisional registration and the compulsory rotating internship
may be suitably extended by the appropriate authorities.

2.3.6.5 The intern shall be entrusted with clinical responsibilities under
direct supervision of senior medical officer. They shaH not be,,
working independently.
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2.3.6.6 Interns will not issue a medical certificate or a death certificate
or a medico-legal document under their signature.

2.3.6.7 Adjustment to enable a candidate to obtain training in elective
clinical subjects may be made.

2.3.6.8 One year's approved service in the Armed Forces Medical
Services, after passing the final MBBS examination shall be
considered as equivalent to the pre-registration training
detailed above; such training shall, as far as possible, be at the
Base/General Hospital.

2.3.7 Assessment of Internship

2.3.7.1 The intern shall maintain a record of work which is to be verified
and certified by the medical officer under whom he works. Apart
_from scrutiny of the record of work, assessment and evaluation
of training shall be undertaken by an objective approach using
situation tests in knowledge, skills and attitude during and at the
end of the training. Based on the record of work and date of
evaluation, the Dean/Principal shall issue Certificate of
satisfactory comnpletion of training, following which the
University shall award the MBBS degree or declare him eligible
for it. ’
2.3.7.2 Satisfactory completion shall be determined on the basis of the
following:-

- Proficiency of knowledge required for each case
SCORE 0-5

- The competency in skills expected to manage each case:

a) Competency for performance of self performance,
b) of having assisted in procedures,
¢) of having observed.

SCORE 0-5

- Responsibility, punctuality, work up of case, involvement in
treatment, follow-up reports.

SCORE 0-6

- Capacity to work in a team (Behaviour with colleagues,
nursing staff and relationship with paramedicals).

SCORE 0-6

-- Initiative, participation in discussions, research aptitude.

SCORE 0-5

| Poor / Fair / below average / average / above average / excellent
0o 1 2 3 4 5
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3.0

2373 A Score of less than 3 in any of above items will represent
unsatisfactory completion of internship.

2374 Full registration shall only be given by the State Medical
Council/Medical Council of India on the award of the MBBS
degree by the university or it declaration that the candidate is
eligible for it. :

ACADEMIC QUALIFICATION AND SELECTION CRITERIA FOR
ADMISSION

3.1  Eligibility Criteria: No Candidate shall be allowed to be admitted to
the Medical Curriculum proper of first Bachelor of Medicine and
Bachelor of Surgery (MBBS) Course until:

311 He/she shall complete the age of 17 years on or before 31st
December of the year of admission to the MBBS Course.

3.1.2 He/she has passed qualifying examination as under:

3.1.21 The higher secondary examination or the Indian

School Certificate Examination which is
equivalent to 10+2 Higher Secondary
Examination after a period of 12 years study,
the last two years of study comprising of
physics, Chemistry, Biology/Bio-technology and
Mathematics or any other elective subjects with
English at a level not less than the core course
for English as prescribed by the National
Council for Educational Research and Training
after the introduction of the 10+2+3 years
educational structure as recommended by the
National Committee on education.
Note: Where the course content is not as
prescribed for 10+2 education structure of the
National Committee, the candidates will have to
undergo a period of one year pre-professional
training before admission to the Medical
colleges.

Or

3122 The Intermediate examination in'science of an
Indian University/Board or other recognized
examining body with Physics, Chemistry and
Biology/Bio-technology which shall include a
practical test in these subjects and also English
as a compulsory subject.

Or

3.1.23 The pre-professional/pre-medical examination
with Physics, Chemistry and Biology/Bio
technology, after passing either the higher
secondary school examination, or the pre-
itoiversity or an equivalent examination. The
p\q-Qrofessional/pre-niedical examination shall

\
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include a practical test in Physics, Chemistry &

Biology/Bio-technology and also English as a
compulsory subject. ‘
Or

3124 The first year of the three years degree course
of a recognized University, with Physics,
Chemistry and Biology/Bio-technology including
a practical test in these subjects provided the
examination is a "University Examination” and
candidate has passed 10+2 with English at a
level not less than a core course. '
Or :

3125 B.Sc examination of an Indian. University,

provided that he/she has passed the B.Sc
examination with not less than two of the .
following subjects  Physics, Chemistry,
Biology(Botany, Zoology)/Bio-technology and
further that he/she has passed the earlier
qualifying examination with "the - following
subjects - Physics, Chemistry, Biology/Bio
technology and English. '
Or.

3.1.26 Any other examination which, in scope and
standard is found to be  equivalent to the
intermediate science examination of an Indian
University/Board, taking Physics, Chemistry and
Biology/Bio-technology including practical test in
each of these subjects and English.

Note:

The pre-medical course may be conducted either at Medical
College or a Science College. ‘

Marks obtained in mathematics are not to be considered for
admission to MBBS course. : } : S
After the 10+2 course is introduced, the integrated courses
should be abolished,

3.2 Selection of Students: The admission procedure as prescﬁbed by

3.21

Medical Education” department, Government of M.P.  and other
Regulatory State & Central bodies for professional Course will be
followed. Students for M. B. B. S. course shall be selected strictly on
the basis of their academic MERIT as decided by Govt. of M.P. and
related Regulatory body. : .

In case the merit list of competitive entrance examination is exhausted
and seats are still available, the remaining vacant seats are shall be
filled up on the basis of National/ State level/Coliege level test as
decided by the Regulatory. ‘

-No. of Seats for MBBS Course shall be such as approved by Medical

Council of India/ Govt. of India

Procedure for selection to MBBS course shall be as
follows :-

3211 A candidate must have passed in the subjects
of Physics, Chemistry, Biology/Bio-technology
and English individually and must have obtained a
minimum of 50% marks taken together in
Physics, Chemistry & Biology/Bio-technology at
1he qualifying examination and in addition must
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3.3

have come in the merit list prepared as a result
of such competitive entrance examination by
securing not less than 50% marks in Physics,
Chemistry and Biology/Bio-technology taken
together in the competitive examination.

321.2 In reépect of candidates belonging to Scheduled
Castes, Scheduled Tribes or other Backward
Classes the marks obtained in Physics,

Chemistry and Biology/Bio-technoiogy taken

together in qualifying examination and
competitive entrance examination be 40%
instead of 50% as stated above.

3213 Provided that a candidate who has appeared in
o the qualifying examination the result- of which
has not been declared, he may be provisionally
permitted to take up the competitive entrance
examination and in case of selection for
~ admission to the MBBS course, he shall not be
admitted to that course until he fuifils the
eligibility criteria. '

3214 Provided that the eligibility criteria for admission
to persons with iocomotory disability of lower
limbs will be a minimum of 45% marks instead
of 50% taken together in qualifying examination
and competitive entrance examination for
admission in MBBS cpurse.

Migration

3.3.1

332

333

- 3.34

3.35

Migration from one medical college to other is not a right of a
student. However, migration of students from one medical
college to another medical college in India may be considered
as per norms laid down by the Medical Council of India, provided
following criteria are fulfilled. Routine migrations on other
grounds shall not be allowed. '

Both the colleges, i.e. one at which the student is studying at
present and one to which migration is sought, are recognised
by the Medical Council of India. S

The applicant candidate should have passed first professional
MBBS examination. . o

The applicant candidate submits his application for migration,
complete in all respects, to all authorities concemed within a
period of one month of passing (declaration of results) the first
professional Bachelor of Medicine and Bachelor of Surgery
(MBBS) examination.

The appli’cant candidate must submit an affidavit stating that
he/she will pursue 18 months of prescribed study before
appearing at lind professiona! Bachelor of Medicine and
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3.36

3.37

3.38

3.39

3.3.10

331

3.312

Bachelor of Surgery (MBBS) examination at the transferee
medical college, which should be duly certified by the Registrar
of the concerned University -in which he/she is seeking
transfer. The transfer will be applicable only after receipt of the
affidavit. ‘

Migration during clinical course of study shall not be allowed
on any ground.

All applications for migration shall be referred to Medical
Council of India by college authorities. The Institution /
University shall not allow migrations directly without the
approval of the Council. Council reserves the right, not to
entertain any application which is not under the prescribed
compassionate grounds and also to take independent decisions
where applicant has been allowed to migrate without referring
the same to the Council. '

Compassionate grounds criteria for migration as laid down by
MCI-

3.3.81 Death of a supporting guardian.
3382 liness of the candidate causing disability.
3.38.3 Disturbed conditions as declared by

Government in the Medical College area.

Migration of students from one medical college to another
medical college may be granted on any genuine ground subject
to the availability of vacancy in the college where migration is

" sought and fulfilling the other requirements laid down in the

Regulations. Migration would be restricted to 5% of the
sanctioned intake of the college during the year. No migration
will be permitted on any ground from one medical college to
another lo¢ated within the same city.

Migration of students from one College to another is permissible
only if both the colleges are recognized by the Central
Government under section 11(2) of the Indian Medical Council
Act, 1956 and further subject to the condition that it shall not
result in increase in the sanctioned intake capacity for the
academic year concerned in respect of the receiving medical
coliege.

The applicant candidate shall be eligible to apply for migration
only after qualifying in the first professional MBBS examination.
Migration during clinical course of study shall not be allowed on
any ground.

For the purpose of migration an applicant candidate shall first
obtain "No Objection Certificate" from the college where he is
studying for the present and the university to which that college
is affiliated. and also from the college to which the migration is
sought and the university to it that college is affiliated. He/She
shall submit his application for migration within a period of 1
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within a period of 1 month of passing (Declaration of result of
the 1st Professional MBBS examination) along with the above
cited four "No Objection Certificates” to: (a) the Director of
Medical Education of the State, if migration is sought from one
college to another within the same State or (b) the Medical
Council of India, if the migration is sought from one college to
another located outside the State.

3.3.13 A student who has joined another college on migration shall be
eligible to appear in the lind professional MBBS examination
only after attaining the minimum attendance in that college in
the subjects, lectures, seminars etc. required for appearing in
the examination prescribed under Regulation 12(1)

Note-1: The RKDF University /Institutions shall
frame appropriate guidelines for grant of No Objection
Certificate or migration, as the case may be, to the
students subject to provisions of these regulations.

Note-2 : Any request for migration not covered under the
provisions of these Regulations shall be referred to the Medical
Council of India for consideration on individual merits by the
Director (Medical Education) of the State or the Head of Central
Government Institution . concerned. The decision taken by the
Council on such requests shall be final.

Note-3: The Institution shall send intimation to the Medical
Council of India about the number of students admitted
by them on migration within one month of their joining. It
shall be open to the Council to undertake verification of
the compliance of the provisions of the regulations
governing migration by the Colleges at any point of time.

COMMENCEMENT OF COURSE

4.1 The M.B.B.S. course shall commence with effect from 1% August of
respective year or as per prevailing rules.

42  The last date up to which students can be admitted against vacancies
arising due to any reason shall be 30" September of respective year or
as per prevailing rules.

REGULATION RELATING TO ASSESSMENT OF ACADEMIC
GROWTH OF STUDENTS '

5.1 Examination Regulations - Essentialities for qualifying to appear in
professional examinations. The performance in essential components
of training are to be assessed, based on:
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month of passing (Declaration of result of the 1st Professional
MBBS examination) along with the above cited four "No
Obijection Certificates” to: (a) the Director of Medical Education
of the State, if migration is sought from one college to another
within the same State or (b) the Medical Council of India, if the
migration is sought from one college to another located outside
the State.

3.3.13 A student who has joined anothér college on migration shall be
eligible to appear in the lind professionai MBBS examination
only after attaining the minimum attendance in that college in
the subjects, lectures, seminars etc. required for appearing in
the examination prescribed under Regulation 12(1)

Note-1: The RKDF University /institutions shall

, frame appropriate guidelines for grant of No Objection
Certificate or migration, as the case may be, to the
students subject to provisions of these regulations.

Note-2 : Any request for migration not covered under the
provisions of these Regulations shall be referred to the Medical
Council of India for consideration on individual merits by the
Director (Medical Education) of the State or the Head of Central
Government Institution concerned. The decision taken by the
Council on such requests shall be final.

Note-3: The Institution shall send intimation to the Medical
Council of India about the number of students admitted
by them on migration within one month of their joining. It
shall be open to the Council to undertake verification of
the compliance of the provisions of the regulations
governing migration by the Colleges at any point of time.

COMMENCEMENT OF COURSE

41 The M.B.B.S. course shall commence with effect from 1% August of
respective year.

42 The last date up to which students can be admitted against vacancies
arising due to any reason shall be 30" September of respective year.

REGULATION RELATING TO ASSESSMENT OF ACADEMIC
GROWTH OF STUDENTS

5.1 Examination Regulations - Essentialities for qualifying to appear in
professional examinations. The performance in essential components
of training are to ba assessed, based on:
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5.11

5.1.2

Attendance

75% aftendance in a subject for appearing in the examination
is compulsory inclusive of attendance in non-lecture teaching
i.e. seminars, group discussions, tutorials, demonstrations,
practicals, hospital (Teritary Secondary, Primary) posting and

" bed side clinics efc,

Internal Assessment

5.1.21 it shall be based on day to day assessment (see

' note), evaluation of student assignment,
preparation for seminar, clinical case
presentation etc.:

5122 Regular periodical examinations shall be
conducted throughout the course. The questions
of number of examinations shall be decided by
the Institutions.

5.1.2.3 Day to day records shall be given importance
during internal assessment

5124 Weightage for the internal assessment shall be
20% of the total marks in each subject. .

51.2.5 Student must secure at least 35% marks of the
total marks fixed for internal assessment in a
particular subject in order to be eligible to appear
in final university examination of that subject.

51.26 internal assessment shall relate to different ways
in which students participation in learning
participation in learning process during
semesters in evaluated. Some examples are as

follows:
Preparation of subject for students
seminar.
Preparation of a clinical case for
discussion.
Clinical case study/problem solving
exercise.

Participation in Project for health care in
the community (planning stage to
evaluation).

Proficiency in carrying out a practical or
a skill in small research project.

Multiple choice questions (MCQ) test
after completion of a system/teaching.

Each item tested shall be objectively assessed
and recorded. Some of the items can be
assigned as Home work/Vacation work.
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6.0

7.0

APPOINTMENT OF EXAMINERS

61 No person shall be appointed as an examiner in any of the subjects of
the Professional- examination leading to and including the final
Professional examinations for the award of the MBBS degree unless
he has taken atleast five years previously, a doctorate degree of a
recognized university or an equivalent qualification in the particular
subject as per recommendation of the Council on teachersD eligibility
qualifications and has had at least five years of total teaching
experience in the subject concerned in a college affiliated to a
recognized university at a faculty position.

6.2 There shall be at least four examiners for 100 students, out of whom
not less than 50% must be external examiners. Of the four examiners,
the senior most internal examiner will act as the Chairman and co-
ordinator of the whole examination programme so that uniformity in the
matter of assessment of candidates is maintained. Where candidates
appearing are more than 100, one additional examiner, for every
additional 50 or part thereof candidates appearing, be appointed.

6.3  Non medical scientists engaged in the teaching of medical students as
whole time teachers, may.be appointed examiners in their concerned
subjects provided they possess requisite doctorate qualifications and
five year teaching experience of medical students after obtaining their
postgraduate qualifications. Provided further that the 50% of the
examiners (Internal & External) are from the medical qualification
stream.

6.4 External examiners shall not be from the same university and
~ preferably be from outside the state.

6.5 The internal examiner in a subject shall not accept external
examinership for a college from which external examiner is appointed
in his subject.

66 External examiners shall rotate at an interval of 2 years.

6.7 There shall be a Chairman of the Board of paper-setters who shall be
an internal examiner and shall moderate the questions.

6.8 Except Head of the department of subject concerned in a
college/institution, all other with the rank of reader or equivalent and
above with requisite qualifications and experience shall be appointed
internal examiners by rotation in their subjects; provided that where
there are no posts of readers, then an Assistant Professor of 5 years
standing as Assistant Professor may be considered for appointment as
examiner. -

UNIVERSITY EXAMINATIONS: THEORY AND PRACTICAL

7.1 Theory papers will be prepared by the examiners as prescribed. Nature
of questions will be short answer type/objective type and marks for each
part indicated separately. Question papers should, preferably be of short
structure/objective type.
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72

73

74

75

76

7.7

78

7.8.1

782

7.8.3

784

Practicais/clinicals will be conducted in the laboratories or hospital
wards. The objective will be to assess proficiency in skills, conduct of
experiment, interpretation of data and logical conclusion. Clinical
cases should preferably include common diseases and not esoteric
syndromes or rare disorders. Emphasis should be on candidate's
capability in eliciting physical signs and their interpretation. Clinical
cases/practical's shall take into account common diseases which the
student is likely to come in contact in practice. Rare cases/obscure
syndromes, long cases of neurology shall not- be put for final
examination

Viva/oral includes evaluation of management approach and handling
of emergencies. Candidates skill in interpretation of common
investigative data, x-rays, identification of specimens, ECG etc. also is
to be evaluated.

The examinations are to be designed with a view to ascertain whether
the candidate has acquired the necessary for knowledge, minimum
skills along with clear concepts of the fundamentals which are
necessary for him to carry out his professional day to day work
competently. Evaluation will be carried out on an objective basis.

Question papers should preferably be of short structure/objective type.

Clinical cases/practicals shall take into account common diseases
which the student is likely to come in contact in practice. Rare
cases/obscure syndromes, long cases of neurology shall not be put for
final examination.

During evaluation it shall be ascertained if the candidate has acquired
the desired practical skills.

There shall be one main examination in a year and a supplementary to
be held not later than 6 months after the publication of its resuits.
Universities Examinations shall beheld as under:-

First Professional:-
In the second Semester of Phase 1 training, in the subjects of Anatomy,
Physiology and Bio-Chemistry.

Second Professional:-
In the Fifth Semester of Phase |l training, in the subjects of Pathology,
Microbiology, Pharmacy and Forensic Medicine.

Third Profesional ;-

Part |- in the Seventh Semester of Phase lll, in the subjects of
Ophthamology, Oto-rhyno-laryngology and Community Medicine.

Third Professional ;-

Part ll-(Final Professional) - At the end of Phase Il training in the
subjects of Medicine, Surgery, Obstetrics & Gynecology and Pediatrics.
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Note:

d)

Results of University examinations shall be declared before the
start of teaching for next semester.

Passing in 1st Professional is compulsory before proceeding to
Phase Il training.

A student who fails in the lind professional examination, should
not be allowed to appear llird Professional Part | examination
unless he passes allsubjects of lind Professional examination.

Passing in liird Professional (Part-1) is compulsory for being

- eligible for llird Professional (Part Il) examination

Distribution of marks to various disciplines:

7.9.1

First Professional examination:(Pre-clinical Subjects):-

7.9.1. Anatomy:

Theory-Two papers of 50 marks each

(One applied question of 10 marks in each paper)100
marks.

Oral(Viva) 20 marks

Practical 40 marks

Internal Assessment

(Theory-20; Practical-20) 40 marks

Total 200 marks

7.9.1.2 Physiology including Biophysics

Theory-Two papers of 50 marks each

(One applied question of 10 marks in each paper) 100
marks

Oral (Viva) 20 marks

Practical 40 marks

Internal Assessment

(Theory-20; Practical-20) 40 marks

Total 200 marks

7.9.1.3 Biochemistry

Theory-Two papers of 5.0 marks each

(One applied question of 10 marks in each paper) 100
marks ‘

Oral (Viva) 20 marks

Practical 40 marks

Internal Assessment

(Theory-20; Practical-20) 40 marks

Total 200 marks

7.9.1.4 Pass: In each of the subjects, a candidate must obtain

50% in aggregate with a minimum of 50% in Theory
including orals and minimum of 50% in Practicals.
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7.9.2 Second Professional Examination:

(Para-clinical subjects)

7921 Pathology

Theory-Two papers of 40 marks each

(One applied question of 10 marks in each paper) 80
marks

Oral (Viva) 15 marks

Practical 25 marks

Internal assessment

(Theory-15; Practical-15) 30 marks

Total 150 marks

7.9.2.2 Microhiology

Theory-Two papers of 40 marks each
(One applied question of 10 marks in each paper) 80

marks
Oral (Viva) 15 marks
Practical 25 marks

Internal assessment (Theory-15;
Practical-15) 30 marks Total 150
marks

7.9.2.3 Pharmacology

Theory-Two papers of 40 marks each
Containing one question on clinical therapeuics 80
marks
Oral (Viva) 15 marks
Practical 25 marks
Internal assessment '
(Theory-15; Practical-15) 30 mark

. Total 150 marks :
7.9.2.4 Forensic Medicine

Theory-one paper 40 marks

Oral (Viva) 10 marks
Practical/Clinicals 30 marks
Internalassessment

(Theory-10; Practical-10) 20 marks
Total 100 marks

7.9.2.5 Pass: In each of the subjeéts, a candidate must obtain

50 % in aggregate with a minimum of 50% in Theory
including oral and minimum of 50% in
Practicals/clinicals.

7.9.3 Third Professional - Part |

To be conducted during end period of seventh semester.

7.9.3.1 Ophthamology

Theory : One paper 40 marks

should contain one question on pre-clinical and

ara-clinical aspects, of 10 marks) raj (Viva) 10 : ‘
marks
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+ Clinical 30 marks Internal
assessment 20 marks (Theory-
10; Practical-10) Total 100
marks

7.9.3.2 Oto-Rhino-Laryngology

Theory:One paper 40 marks

(should contain one question on pre-clinical and
para-clinical aspects, of 10 marks)

Oral(Viva) 10 marks

Clinical 30 marks Internal assessment 20 marks
(Theory-10 Practical-10)

Total 100 marks

7.9.3.3 Community Medicine including Humanities

Theory : Two papers of 60 marks each 120 marks
(includes problem solving, applied aspects of
management at primary level including essential drugs,
occupational (agro based) diseases, rehabilitation and
social aspects of community). Oral (Viva) 10 marks
Practical/Project evaluation 30 marks Internal
assessment 40 marks (Theory -20; Practical-20)
Total 200 marks

7.9.3.4 Pass: In each of the subjects a candidate must obtain

50% in aggregate with a minimum of 50% in Theory
including orals and minimum of 50% in
practicais/clinicals.

7.9.4 Third Professional - Partll

Each paper shall have two sections. Questions requmng essay
type answers may be avoided.

7.9.4.1 Medicine

Theory- Two papers of 60 marks each 120 marks
Paper 1- General Medicine

Paper Il- General Medicine (including Psychiatry,
Dermatology and S.T.D.).

(Shall contain one question on basic sciences and
allied subjects)

Oral (Viva) Interpretation of X-ray ECG, etc. 20 marks
Clinical (Bed side) 100 marks

Internal assessment 60 marks

(Theory-30; Practical-30)

Total 300 marks

7.9.4.2 Surgery

Theory-Two papers of 60 marks each 120 marks
Paper-1-General Surgery (Section 1)
Orthopaedics (Section 2) Paper li-General
Surgery including ‘
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Anaesthesiology, Dental diseases and Radiology.

(shall contain one question on basic sciences and allied

subjects) )

Oral (Viva) Interpretation of Investigative data 20 marks

Clinical (Bed Side) 100 marks

Intermal assessment 60 marks

(Theory-30; Practical-30) 60 marks

Total 300 marks

Paper 1 of Surgery shall have one section in
Orthopaedics. The questions on Orthopaedic Surgery
be set and assessed by examiners who are teachers in

the Orthopaedic surgery.

7.9.4.3 Obstetrics and Gynaecology

Theory Two papers of 40 marks each 80 marks
Paper |- Obstetrics including social obstetrics.
Paper [l . - Gynaecology, Family Welfare and
Demography :
(Shall contain one question on basic sciences and
allied subjects)

Oral (Viva) including record of delivery cases(20+10)

30 marks

Clinical 50 marks

Internal assessment

(Theory-20; Practical-20) total 40 marks
Total 200 marks

7.9.4.4 Pediatrics: (Including Neonatology)

Theory: One paper 40 marks
(Shall contain one question on basic sciences and
allied subjects)
Oral (Viva) 10 marks
Clinical 30 marks
Internal assessment 20 marks
(Theory-10; Practical-10)
Total 100 marks

7.9.4.5 Pass: In each of the subjects a candidate must obtain
50% in aggregate with a minimum of 50% in Theory
including orals and minimum of 50% in
Practicals/clinicals.

7.10 Criteria for passing

7.10.1 Results of University examinations shall be declared before the
start of teaching for next semester.

7.10.2 Passing in 1st Professional is compulsory before proceeding to
Phase i training.

7.10.3 A student who fails in the lind professional examination, should
not be allowed to appear llird Professional Part | examination
uniess he passes all subjects of lind Professional examination.

7.10.4-Passing in llird Professional (Part-1) is compulsory for being
eljgible for llird Professional (Part 11) examination '
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711  Division and Merit list

7.11.1 The division. shall be awarded only after 3" part Il university
examination and shall he based on the aggregate marks
obtained by the candidate at his /her successful attempts at

- the 1%, 2™, 3¢ part | and 3™ part I M.B.B.S. University
examinations. There shall be only three divisions as follows—

— 1% division with honors 75 % and above

- 1% division : 60 % and above but
below 75%

— 2™ division : 50 % and above but
below 60% .

7.11.2 The merit shall be declared by the university after the
declaration of result of 3% Part {I M.B.B.S. university
examination on the basis of the integrated performance of all
the four M.B.B.S. university examinations. The merit list shall
include first 10 candidates securing at least 1% division and
passing all M.B.B.S. university examination in first attempts
with all subjects taken together.

7.12 Condonation of deficiency in marks

7121 The grace marks up to a maximum of five marks may be
awarded at the discretion of the University to a student who
has failed only in one subject but has passed in all other
subjects.

7.12.2 After condonation of marks the result of the concerned
M.B.B.S. unjversity examination shall be declared as " Pass by
condonation” or "Pass by grace".

8.0 REVALUATION/RE-TOTALING

8.1 Re-totaling-The university on application and remittance of stipulated
fees as prescribed by the university shall permit a recounting or
opportunity to recount the marks received for various questions in an
answer paper/papers for theory of all subject for which a candidate
has appeared in the university examination. Any error in addition of
marks awarded, if identified shall be suitably rectified.

82 Revaluation- Revaluation of theory papers in all years of study of the
M.B.B.S. course shall be permissible by the university on application
and remittance of the prescribed fees within the stipulated time. Such
answer scripts shall be reevaluated by not less than two duly qualified
examiners and the average obtained shall be awarded to the
candidate and the result reconsidered accordingly.

9.0 CANCELLATION OF ADMISSION

9.1 The admission of the student at any stage of the study shall be
’ cancelled by the Vice Chancellor based on the recommendation of the
head of the institution if:

9.1.1 He/ She is not found to be qualified or eligible as per MCI
nporms and guidelines.

9.1.2 He/She is found to have produced false / forged documents or
found to have used unfair means to secure admission.

9.1.3 He/ she is found to be involved in serious breach of discipline
in the restitution or the university campus.
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APPENDIX-A
Prescribed Teaching Hours :-
Foliowing minimum teaching hours are prescribed in various disciplines;
A. Pre-Clinical Subjects (Phase-1 -First and Second Semester)
Anatomy Physioclogy 650 Hrs.
Biochemistry 480 Hrs.
Community Medicine 240 Hrs.
Para-Clinical Subjects 60 Hrs.
Pathology (Phase-lI-5th to 7th Semester)
Pharmacology 300 Hrs. 300 Hrs. 250 Hrs.
Microbiology 200 Hrs.
Community Medicine (including 8 weeks postings of 3 hrs each)
100 Hrs.

Note

Forensic Medicine

Teaching of para-clinical subjects shall be 4 hrs per day in 3rd Hrs Semester
and 3Hrs per day in 4th and 5th Semesters (See attached Time Table)

Clinical Subjects

Clinical postings as per chart attached.

Theory lectures, demonstrations and Seminars etc.in addition to
clinical postings as under. The clinical lectures to be held from 4th
Semester onwards (See attached Time Table)

Gen-Medicine 300 Hours
Gen. Surgery 300 Hours
Paediatrics 100 Hours
Orhopedics 100 Hours
T.B. and Chest 20 Hours
Ophthaimology 100 Hours
Psychiatry 20 Hours
ENT 70 Hours
Skin and STD 30 Hours
Radiology 20 Hours
Community Medicine 50 Hours
Dentistry 10 Hours
Anaesthesia 20 Hours

Obst&Gynae. 300 Hours

This period of training is minimum suggested.

Ad‘justments where required depending on availability of time shall be made.
This period of training does not include university examination period.

Extra time available be devoted to other Sub-specialities.

Clinical methods in Medicine and Surgery for whole class will be for 2 weeks
each respectively at the start of 3rd semsester.

This posting shall include training in Radiodiagnosis.
This posting includes exposure to Rehabilitation Physiotherapy- —
This posting includes exposure to laboratory medicine and infectious diseases.

This posting includes exposure to dressing and Anesthesia.

This includes matern\jty training and Family medicine and the 3rd semester posting
shall be in Fairly Welfare Plannin
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Established Under M.P. Act No. 17 of 2007
ORDINANCE NO.63

Paramedical Courses

The Ordinance is applicable to students admitted in Paramedical Courses

1.0 Aims & Objective

1.1 To promote, encourage propagate the science of Para Medical
Technology, to educate and train people in Para Medical Science.

1.2 To establish Paramedical Courses as per guidelines of M.P. Para Medical
Council after getting done permission from Medical Education Department,
Govt. of M.P. _ '

1.3 To held examination of Paramedical courses and to provide proficiency
certificate diploma who qualify the examination.

2.0 COURSES NAME,STRUCTURE, PERIOD,.DURATION

S.No COURSES PERIOD DURATION
1. Laboratory Technician

(a) Pathology Certificate 1 Year
(b) Anesthesia Diploma 2 Year
(c) Respiratory Technician Certificate 1 Year

2, (@) CT MRI Technician Certificate 1 Year
(b) X-Ray Radiographer Diploma 2 Year

Technician

3. ECG Technician Certificate 1 Year

4. Ultra Sound Technician Certificate 1 Year

5. Operation Theatre Technician Certificate 1 Year

- 6. Dialysis Technician Certificate 1 Year

7. Health Inspector Certificate . 1 Year

8. Hospital Medical Record Science | Certificate 1 Year

9. Compounder (Allopath) Diploma 2 Years
Compounder (Ayurvedic) Certificate 1 Year

10. Compounder (Homeopathy & Certificate 1 Year
Biochemy)

1. Pathology Diploma 2 Years

12. D.Pharma (AYURVEDIC) Diploma 2 Years

13. Multipurpose Health Worker Certificate 1 Year

1.1 Each academic year shall consist of 180 teaching days.

1.2 The Student admitted in above courses shall have to complete the -
course within the maximum permissible duration of 4 years for 2 years
course and 2 years for 1 year course from the date of admission

2.0 SELECTION CRITERIA FOR ADMISSION

2.1 Eligibility Criteria: Admission to the First year in above courses shall
be as per guideline by M.P. Paramedical Council .

2.2 The candidate should have completed minimum of 17 years of age
on/before 31 December of the concerned academic session.

2.3 Selection Criteria; The admission in above First Year shall be based on
the merit of the qualifying examination.

Or

- Common Entrance Test (CET), conducted by the University/ any

designated agency.
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2.4 On admission, every candidate Medically fit
2.5 The relaxation for Scheduled Caste/Scheduled Tribe OBC/Physical
handicapped the relaxation in eligibility marks shall be as per rules of
State/Central Govt. and Regulatory Body
3. 0 COMMENCEMENT OF COURSE
The course shall be commencing from the month of August of every academic
year. .

4.0 REGULATIONS RELATING TO THE ASSESSMENT OF ACADEMIC
GROWTH OF THE STUDENT
The assessment of academic growth of the student shall be done on the basis
of Three Sessional Examination (conducted during the year) and one
University Examination (conducted at the end of the academic year).
The medium of instruction and Examination shall be English/Hindi
throughout the course of the study.
5.0 Attendance
5.1 Candidates appearing as regular student for any annual examination
are required to attend 75% of the total lecturer's delivered and of the
practical classes held separately in each subject of the course of the
study.
5.2 The total lecture and practical shall be conducted as per scheme and
syllabus given by M.P.Paramedical Council Bhopal.

6.0 University Examination; Theory & Practical Written Examination
The main Examination shall be held on yearly basis and courses structure
shall be as per guidelines of M.P. Paramedical Councii.

7.0 Appointment of the Examiners/ Question Paper Setters
The appointment of examiner for the University Examination shall be based on
following criteria;

7.1 For Theory paper setting and valuation one examiner shall be required,
who may be an Internal or External, minimum an Assistant Professor
with 3 year teaching experience in the concerned subject.

7.2 For the Practical examinations there shall be two examiners for each
subject, one External Examiner and one Internal Examiner, with
minimum qualification and experience of an Assistant Professor with 3
year teaching experience in the concern subject.

7.3 The External Examiner shall be the subject expert from outside the
University having Master's/ Post Graduate qualification in the concern
subject with minimum 3 year teaching experience.

7.4 The faculty of the Subject/ Head of the Department with minimum 3
years of teaching experience shall be the Internal-Cum-Convener
examiner for the examinations. .

8.0 Compulsory Rotatary Clinical Training
8.1 For above mentioned courses students as per time prescribed by M.P.

Paramedical Council Rotatary Clinical Training shall be compulsory as’

a part of partial completion of the course. The training shall be

undertaken in any of medical laboratory attached with minimum 100

bedded hospital.
9.0 CANCELLATION OF ADMISSION
9.1 The admission of a student at any stage of study shall be cancelled by
the Vice Chancellor based on recommendatlon of Head of the Institution,
if:
9.1.1 He/She is not found qualified as per MP Paramedical Council
norms and guidelines or the ellglblllty criteria prescribed by the
University.
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9.1.2 He/ she is found to have produced faise/ forged documents or
found to have used unfair means to secure admission.
9.1.3 He/She is found involved in serious breach of discipline in the
. institution or in the University campus.

10.0 The Fees of this Course shall be as decided by the Board of Management of the
University and after the approval of M.P. Private University Regulatory
Commission.

11.0 The medium of Instruction and Examination shall be English

Ordinancé No. 64
Ordinance for Diploma in Engineering (Part Time)

1.0Four Years Diploma in Engineering (Part Time) Programme

Hereafter referred as Diploma in Engineering/ Technology (Part Time)

based four-year (eight-semester) duration, herein after called 4-YDP, shall be

designated as Diploma in Engineering (Part Time) in respective Branch.

" 1.1This Diploma in Engineering (Part Time) shall include the branches
of Applied Videography, Architecture, Cement Technology, Computer
Science and Engineering, Costume Desigh and Dress making,
Electronics (Y-Scheme), Electronics & Telecommunication
Engineering , Food Technology, Garment Technology,
Instrumentation Engineering , Interior Decoration and Design,
Information Technology, Metallurgy, Mining and Mine Surveying,
Modern Office Management, Opto-Electronics, Production
Engineering , Textile Design, Automobile Engineering, Chemical
Engineering, Civil Engineering, Construction Technology and
Management, Electrical Engineering, Electrical and Electronics
Engineering , Mechanical Engineering, Refinery and Petro Chemical,
Plastic Technology, Printing Technology, Refrigeration and Air
Conditioning Engineering, Textile Technology, Ophthalmic
Technology, Architectural Assistantship, Architecture and Interior
Design, Electronics and Instrumentation, Film Technology and TV
Production, Computer hardware and maintenance.

1.2 The studies and examinations of these Diploma in Engineering (Part
Time) programmes shall be on the basis of semester system for 4
academic years spread over eight semesters

'2.0RULES FOR ADMISSIONS

2.1 Admission procedure as per ordinance No. 2 of RKDF University.

2.2Minimum Qualification and conditions for admissions will be as per
AICTE norms.

2.3For admission to the first semester of Diploma in Engineering (Part
Time) programme, the minimum qualification shall be the passing of
high school /10" std/SSC examination scheme conducted by M.P.
Board of Secondary Education or an equivalent examination from a
recognized Board/University and with minimum of two years full time
work experience.

Or

Passed 10t std/SSC Examination with 2 years duration 1Tl

2.4 Relaxation in Qualifying marks shall be for SC/ST/OBC and minority
as per rules of State Govt./ Central Govt. and regulatory bodies
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3.0Examination

3.1There shall be four years semester pattern examinations, held by
the University leading to the Diploma in Engineering (Part Time) in
respective branch of Engineering, in the faculty of Engineering &
Technology. All the examinations shall be on the semester pattern
basis. There shall be one regular examination at the end of each
semester conducted by this University, whereby, in each academic
year, there shall be two “Semester Examinations”. Thus, from First
year D.E. (PT)and onwards up to fourth (final) year D.E., (Part-Time) \
there shall be Eight Semestersi.e. I, Il, {Ii, IV, V, VI, Vil and Vill each

followed by a University examination
3.2Diploma in Engineering (Part Time) of 4 years course shall be as
per the schemes and syllabus approved by the Board of
Studies of the University
3.3The medium of Instruction & Examination shall be English and Hindi.
3.4Examination Rules shall be as per ordinance No. 5 of RKDF
University.
3.5For a student, maximum duration completion of total course will be
eight years. -
4.0RULES FOR ATTENDANCE
Minimum attendance required will be 75% in each semester for appearing in
regular exam, provided that a short fall in attendance up to 10% and a further
5% can be condoned by the Principal of the college and Vice- Chancellor of
the University respectively for satisfactory and Genuine reasons.

5.0Fees
As decided by University & after the approval of M.P. Private University
Regulatory Commission

6.0 MEDIUM OF INSTRUCTION

The medium of instruction and examination shall be English and Hindi.

70NotWIthstand|ng anything stated in thlS Ordinance, for any unforeseen
issues arising, and not covered by this Ordinance, or in the event of differences
of interpretation, the Vice-Chancellor may take a decision after obtaining; if
necessary, the opinion / advise of a Committee constituted for the purpose. The
decision of the Vice-Chancellor shall be final.
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Bhopal, the 24th February, 2016

No. 3343-42-21-A(Dr.).—The following Act of the Parliament, published in the Gazette of India Extra-ordinary
Part II Section 1 dated the 29" December, 2015 is hereby republished for general information. The Bill as passed by
the House of Parliament received the assent of the President on 26™ December, 2015.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAYV, Addl. Secy.

THE NEGOTIABLE INSTRUMENTS (AMENDMENT) ACT, 2015

(As Passep BY THE HOUSES OF PARLIAMENT)
An
. Act
further to amend the Negotiable Instruments Act, 1881.
BE it enacted by Parliament in the Sixty-sixth Year ofthe Repubhc of India as folows:—

1) ThlsAct may be called the Negotiable Instruments (Amendment) Act, 2015. Short title
and
(2) It shall be deemed to have come into force on the 15th day of June, 2015. commencement.

26 of 1881, 2. In the Negotiable Instruments Act, 1881 (hereinafter referred to as the Amendment
-principal Act), in section 6,— _ of section 6.

(Hi in Explanatxon I, for clause (a), the followmg clause shall be substituted,
namely:— .

'(a) "a cheque in the electronic form" means a cheque drawn in electronic
form by using any computer resource and signed in a secure system with digital
signature (with or without biometrics signature) and asymmetric crypto system
or with electronic sxgnature as the case may be;';

(#i) after Explanation I, the fol]owmg Explanatron shall be inserted,
namely:—

'Explanation IIl—For the purposes of this section, the expressions

“asymmetric crypto system", "computer resource”, "digital signature", "electronic

form" and "electronic signature” shall have the same meanings respectively
assigned to them in the Information Technology Act, 2000.". 21 of 2000

Amendment 3. In the principal Act, section 142 shall be numbered as sub-section (/) thereof
‘l’i 25““0" and after sub-section (/) as so numbered, the following sub-section shall be inserted,
’ namely:—

"(2) The dffencé under section 138 shall be inquired into and tried only by a
court within whose local jurisdiction,—

(a) if the cheque is delivered for collection through an account, the branchi
of the bank where the payee or holder in due course, as the case may be, maintains
the account, is situated; or

" (b) if the cheque is presented for payment by the payee or holder in due
course, otherwise through an account, the branch of the drawee bank where the
drawer maintains the account, is situated.

Explanation.— For the purposes of clause (@), where a cheque is delivered

for coliection at any branch of the bank of the payee or holder in due course,

-then, the cheque shall be deemed to have been delivered to the branch of the

bank in which the payee or holder in due course, as the case may be; maintains
the account.”.
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Insertion of 4. In the principal Act, after section 142, the following section shall be inserted,
new section namely:—

142A.

Validation for .. "142A. () Notwithstanding anything contained in the Code of Criminal
transfer of

Procedure, 1973 or any judgment, decree, order or direction of any court, all cases 2 of 1974.
transferred to the court having jurisdiction under sub-section (2) of section 142, as

amended by the Negotiable Instruments (Amendment) Ordinance, 2015, shall be deemed

to have been transferred under thisAct, as if that sub-section had been in force at all

material times.

pending cases.

(2) Notwithstanding anything contained in sub-section (2) of section 142 or
sub-section (7), where the payee or the holder in due course, as the case may be, has
filed a complaint against the drawer of a cheque in the court having jurisdiction under
sub-section (2) of section 142 or the case has been transferred to that court under
sub-section (/) and such complaint is pending in that court, all subsequent complaints
arising out of section 138 against the same drawer shall be filed before the same court
irrespective of whether those cheques were delivered for collectlon or presented for
payment within the territorial jurisdiction of that court.

(3) If, on the date of the commencement of the Negotiable Instruments
' (Amendment) Act, 2015, more than one prosecution filed by the same payee or holder
in due course, as the case may be, against the same drawer of cheques is pending
before different courts, upon the said fact having been brought to the notice of the
court, such court shall transfer the case to the court having jurisdiction under
sub-section (2) of section 142, as amended by the Negotiable Instruments (Amendment)
Ordinance, 2015, before Which the first case was filed and is pending, as if that
sub-section had been in force at all material times.

Ord. 7 of 5. (/) The Negotiable Instruments (Amendment) Second Ordinance, 2015, is hereby ~Repeal and
2015. repealed. savings.

(2) Notwithstanding such rep_eal,-anything done or any action taken under the principal
Act, as amended by the said Ordinance, shall be deemed to have been done or taken under
the correspondmg provisions of the principal Act, as amended by this Act

Bhopal, the 24th February, 2016

No. 3343-42-21-A(Dr.).—The following Act of the Parliament, published in the Gazette of India Extra-ordinary
Part II Section 1 dated the 1¥ January, 2016 is hereby republished for general information. The Bill as passed by the House
of Parliament received the assent of the President on 31* December, 2015.

By order and in the name of the Governor of Madhya Pradesh,
RAJESH YADAV, Addl. Secy.

THE SCHEDULED CASTES AND THE SCHEDULED TRIBES
(PREVENTION OF ATROCITIES) AMENDMENT ACT, 2015

(As PasseD BY THE HOUSES OF PARLIAMENT)
An
Act

to amend the Scheduled Castes and the Sc\heduled Tribes (Prevention of Atrocities)
Act, 1989.

BE it enacted by Parliament in the Sixty-sixth Year of the Republic of India as follows:—

1. (1) This Act may be called the Scheduled Castes and the Scheduled Tribes (Preven-  Short title

tion of Atrocities) Amendment Act, 2015. and com-
mencement.

(2) It shall come into force on such date as the Central Government may, by notification
" inthe Official Gazette, appomt



160 qegyey Tea, fedis 4 9re 2016 [49m 4 (@)

2. In the Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Amendment
33 of 1989,  Act, 1989 (hereinafter referred to as the principal Act), in the long title, for the words of long title.
“Special Courts”, the words “Special Courts and the Exclusive Special Courts” skall be
substituted.

Amendment 3. In section 2 of the principal Act, in sub-section (/),—
of section 2.

() after clause (b), the following clauses shall be inserted, namely:—

‘(bb) “dependent” means the spouse, children, parents, brother and sis-
ter of the victim, who are dependent wholly or mainly on such victim for his
support and maintenance;

(bc) “economic boycott” means—

(i) a refusal to deal with, work for hire or do business with other
person; or

(ii) to deny opportunities including access to services or contractual
opportunities for rendering service for consideration; or

(iii) to refuse to do anything on the terms on which things would be
commonly done in the ordinary course of business; or

(iv) to abstain from the professional or business relations that one
would maintain with other person;

(bd) “Exclusive Special Court” means the Exclusive Special Court estab-
lished under sub-section (/) of section 14 exclusively to try the offences under
this Act;

(be) “forest rights” shall have the meaning assigned to it in sub-section
(1) of section 3 of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006; 2 of 2007.

(69 “manual scavenger” shall have the meaning assigned to it in clause
- (g) of sub-section (/) of section 2 of the Prohibition of Employment as Manual
Scavengers and their Rehabilitation Act, 2013; 25 of 2013.

(bg) “public servant” means a public servant as defined under section 21
of the Indian Penal Code, as well as any other person deemed to be a public 45 of 1860.
servant under any other law for the time being in force and includes any person
acting in his official capacity under the Central Government or the State
Government, as the case may be;’;

(ii) after clause (), the following clauses shall be inserted, namely:—
‘(ea) “Schedule” means the Schedule appended to this Act;

(eb) “social boycott” means a refusal to permit a person to render to other
person or receive from him any customary service or to abstain from social
relations that one would maintain with other person or to isolate him from
others:

(ec) “victim” means any individual who falls within the definition of the
*“Scheduled Castes and Scheduled Tribes” under clause (c) of sub-section (/)
of section 2, and who has suffered or experienced physical, mental, psychological,
emotional or monetary harm or harm to his property as a result of the commission
of any offence under this Act and includes his relatives, legal guardian and legal
heirs;

(ed) “witness” means any person who is acquainted with the facts and
circumstances, or is in possession of any information or has knowledge necessary
for the purpose of investigation, inquiry or trial of any crime involving an offence
under this Act, and who is or may be required to give information or make a
statement or produce any document during investigation, inquiry or trial of such
case and includes a victim of such offence;’;
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45 of 1860.
1 of 1872,
2 0f 1974,

(iii) for clause (), the following clause shall be substituted, namely:—

““(f) the words and expressions used but not defined in this Act and defined
in the Indian Penal Code, the Indian Evidence Act, 1872 or the Code of Criminal
Procedure, 1973, as the case may be, shall be deemed to have the meanings
respectively assigned to them in those enactments.”.

4. In section 3 of the principal Act,—
(i) for sub-section (/), the following sub-section shall be substituted, namely:—

‘(1) Whoever, not being a member of a Scheduled Caste or a Scheduled
Tribe,—

(@) puts any inedible or obnoxious substance into the mouth of a
‘member of a Scheduled Caste or a Scheduled Tribe or forces such member
to drink or eat such inedible or obnoxious substance;

(b) dumps excreta, sewage, carcasses or any other obnoxious
substance in premises, or at the entrance of the premises, occupied by a
member of a Scheduled Caste or a Scheduled Tribe;

(c) with intent to cause injury, insult or annoyance to any member of
a Scheduled Caste or a Scheduled Tribe, dumps excreta, waste matter,
carcasses or any other obnoxious substance in his neighbourhood;

(d) garlands with footwear or parades naked or semi-naked a member
of a Scheduled Caste or a Scheduled Tribe;

(e) forcibly commits on a member of a Scheduled Caste or a Scheduled
Tribe any act, such as removing clothes from the person, forcible tonsuring
of head, removing moustaches, painting face or body or any other similar
act, which is derogatory to human dignity;

(f) wrongfully occupies or cultivates any land, owned by, or in the
possession of or allotted to, or notified by any competent authority to be
allotted to, a member of a Scheduled Caste or a Scheduled Tribe, or gets
such land transferred;

(g) wrongfully dispossesses a member of a Scheduled Caste or a
Scheduled Tribe from his land or premises or interferes with the enjoyment
of his rights, including forest rights, over any larid or premises or water of
irrigation facilities or destroys the crops or takes away the produce
therefrom.

Explanation—For the purposes of clause (/) and this clause, the
expression “wrongfully” includes— '

1) égainst the person’s will;
(B) without the person’s consent;

(C) with the person’s consent, where such consent has been
obtained by putting the person, or any other person in whom the
person is interested in fear of death or of hurt; or

(D) fabricating records of such land;

(h) makes a member of a Scheduled Caste or a Scheduled Tribe to do
“pegar” or other forms of forced or bonded labour other than any
compulsory service for public purposes imposed by the Government;

» (i) compels a member of a Scheduled Caste or a Scheduled Tribe to
" dispose or carry human or animal carcasses, or to dig graves;

Amendment
of section 3.
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(/) makes a member of a Scheduled Caste or a Scheduled Tribe to do
manual scavenging or employs or permits the employment of such member
for such purpose;

(k) performs, or promotes dedicating a Scheduled Caste or a

- Scheduled Tribe woman to a deity, idol, object of worship, temple, or other

religious institution as a devadasi or any other similar practice or permits
aforementioned acts;

(/) forces or intimidates or prevents a member of a Scheduled Caste
or a Scheduled Tribe—

(4) not to vote or to vote for a particular candidate or to vote
in a manner other than that provided by law;

(B) not to file a nomination as a candidate or to withdraw such
nomination; or

() not to propose or second the nomination of a member of a
Scheduled Caste or a Scheduled Tribe as a candidate in any election;

(m) forces or intimidates of obstructs a member of a Scheduled Caste
ora Scheduled Tribe, who is a member or a Chairperson or a holder of any
other office of a Panchayat under Part IX of the Constitution or a
Municipality under Part IXA of the Constitution, from performing their
normal duties and functions; :

() after the poll, causes hurt or grievous hurt or assault or imposes
or threatens to impose social or economic boycott upon a member of a
Scheduled Caste or a Scheduled Tribe or prevents from availing benefits
of any public service which is due to him; '

(0) commits any offence under this Act against a member of a
Scheduled Caste or a Scheduled Tribe for_ having voted or not having
voted for a particular candidate or for having voted in a manner provided
by law;

(p) institutes false, malicious or vexatious suit or criminal or other
legal proceedings against a member of a Scheduled Caste or a Scheduled
Tribe;

(9) gives any false or frivolous information to any public servant
and thereby causes such public servant to use his lawful power to the
injury or annoyance of a member of a Scheduled Caste or a Scheduled
Tribe;

(r) intentionally insults or intimidates with intent to humiliate a
member of a Scheduled Caste or a Scheduled Tribe in any place within
public view; ‘

(s) abuses any member of a Scheduled Caste or a Scheduled Tribe
by caste name in any place within public view;

(#) destroys, damages or defiles any object generally known to be _

held sacred or in high esteem by members of the Scheduled Castes or the
Scheduled Tribes.

Explanation.—For the purposes of this clause, the expression
“object” means and includes statue, photograph and portrait;

(u) by words either written or spoken or by signs or by visible

representation or otherwise promotes or attempts to promote feelings of -
enmity, hatred or ill-will against members of the Scheduled Castes or the . -

Scheduled Tribes:
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(v) by words either written or spoken or by any other means
disrespects any late person held in high esteem by members of the
Scheduled Castes or the Scheduled Tribes;

(w) (i) intentionally touches a woman belonging to a Scheduled

Caste or a Scheduled Tribe, knowing that she belongs to a Scheduled
Caste or a Scheduled Tribe, when such act of touching is of a sexual
nature and is without the recipient’s consent;

(ii) uses words, acts or gestures of a sexual nature towards a woman
belonging to a Scheduled Caste or a Scheduled Tribe, knowing that she
belongs to a Scheduled Caste or a Scheduled Tribe.

Explanation—For the purposes of sub-clause (i), the expression
“consent” means an unequivocal voluntary agreement when the person

.by words, gestures, or any form of non-verbal communication,

communicates willingness to participate in the specific act:

Provided that a woman belonging to a Scheduled Caste or a
Scheduled Tribe who does not offer physical resistance to any act of a
sexual nature is not by reason only of that fact, is to be regarded as
consenting to the sexual activity:

Provided further that a woman’s sexual history, including with the
offender shall not imply consent or mitigate the offence; '

(x) corrupts or fouls the water of any spring; reservoir or any other
source ordinarily used by members of the Scheduled Castes or the
Scheduled Tribes so as to render it less fit for the purpose for which it is
ordinarily used;

(») denies a member of a Scheduled Caste or a Scheduled Tribe any
customary right of passage to a place of public resort or obstructs such
member so as to prevent him from using or having access to a place of
public resort to which other members of public or any other section thereof
have a right to use or access 10;

(2) forces or causes a member of a Scheduled Caste ora Scheduled
Tribe to leave his house, village or other place of residence:

Provided that nothing contained in this clause shall apply to any
action taken in discharge of a public duty;

(za) obstructs or prevents a member of a Scheduled Caste or a
Scheduled Tribe in any manner with regard to—

(A) using common property resources of an area, or burial or
cremation ground equally with others or using any river, stream,
spring, well, tank, cistern, water-tap or other watering place, or any
bathing ghat, any public conveyance, any road, or passage;

(B) mounting or riding bicycles or motor cycles or wearing
footwear or new clothes in public places or taking out wedding
procession, or mounting a horse or any other.vehicle during wedding
processions;

(C) entering any place of worship which is open to the public
or other persons professing the same religion or taking part in, or
taking out, any religious, social or cultural processions including
jatras;

(D) entering any educational ins’ti_tﬁtion, hospital, dispensary,
primary health centre, shop or place of public entertainment or any
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Substitution of
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for section 4.

Punishment
for neglect of
duties.

other public place; or using any utensils or articles meant for public
use in any place open to the public; or

(E) practicing any profession or the carrying on of any
occupation, trade or business or employment in any job which other
members of the public, or any section thereof; have a right to use or
have access to;

(zb) causes physical harm or mental agony of a member of a Scheduled
Caste or a Scheduled Tribe on the allegation of practicing witchcraft or
being a witch; or

(2¢) imposes or threatens a social or economic boycott of any person
or a family or a group belonging to a Scheduled Caste or a Scheduled
Tribe,

shall be punishable with imprisonment for a term which'shall not be less than six
months but which may extend to five years and with fine.’;

(ii) in sub-section (2),—

(a) in clause (v), for the words “on the ground that such person is a
member of a Scheduled Caste or a Scheduled Tribe or such property belongs to
such member”, the words “knowing that such person is 2 member of a Scheduled
Caste or a Scheduled Tribe or such property belongs to such member” shall be
substituted;

(b) after clause (v), the following clause éhall be inserted, namely:—

“(va) commits any offence specified in the Schedule, against a person
or property, knowing that such person is a member of a Scheduled Caste
or a Scheduled Tribe or such property belongs to such member, shall be
punishable with such punishment as specified under the Indian Penal
Code for such offences and shall also be liable to fine.”.

S. For section 4 of the principal Act, the following section shall be substituted, namely:—

“4. (1) Whoever, being a public servant but not being a member of a Scheduled
Caste or a Scheduled Tribe, wilfully neglects his duties required to be performed by
him under this Act and the rules made thereunder, shall be punishable with imprisonment
for a term which shall not be less than six months but which may extend to one year.

(2) The duties of public servant referred to in sub-section (7) shall include—

(a) to read out to an informant the information given orally, and reduced to
writing by the officer in charge of the police station, before taking the signature
of the informant;

(b) to register a complaint or a First Information Report under this Act and
other relevant provisions and to register it under appropriate sections of this
Act; ’

(c) to furnish a copy of the information so recorded forthwith to the
informant; - -

() to record the statement of the victims or witnesses;

(e) to conduct the investigation and file charge sheet in the Special Court
or the Exclusive Special Court within a period of sixty days, and to explain the
delay if any, in writing;

(/) to correctly prepare, frame and translate any document or electronic
- record; c

45 of 1860.
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(g) to perform any other duty specified in this Act or the rules made
thereunder:

Provided that the charges in this regard against the public servant shall be
booked on the recommendation of an administrative enquiry.

(3) The cognizance in respect of any dereliction of duty referred to in
sub-section (2) by a public servant shall be taken by the Special Court or the Exclusive
Special Court and shall give direction for penal proceedings against such public
servant.”.

6. In section 8 of the principal Act,—

(i) in clause (a), for the words “any financial assistance to a person accused of”,
the words “any financial assistance in relation to the offences committed by a person
accused of” shall be substituted;

(if) after clause (b), the following clause shall be inserted, namely:—

“(c) the accused was having personal knowledge of the victim or his
family, the Court shall presume that the accused was aware of the caste or tribal
identity of the victim, unless the contrary is proved.”.

7. In section 10 of the principal Act, in sub-section (/),—

(a) after the words and figures “article 244 of the Constitution”, the words,
brackets and figures “or any area identified under the provisions of clause (vif) of sub-
section (2) of section 217 shall be inserted;

(b) for the words “two years”, the words “three years” shall be substituted.

8. For section 14 of the principal Act, the following section shall be substituted,

namely:—

«14, (1) For the purpose of providing for speedy trial, the State Government
shall, with the concurrence of the Chief J ustice of the High Court, by notification in the
Official Gazette, establish an Exclusive Special Court for one or more Districts:

Provided that in Districts where less number of cases under this Act is recorded,
the State Government shall, with the concurrence of the Chief Justice of the High
Court, by notification in the Official Gazette, specify for such Districts, the Court of
Session to be a Special Court to try the offences under this Act:

Provided further that the Courts so established or specified shall have power to
directly take cognizance of offences under this Act.

(2) It shall be the duty of the State Government to establish adequate number of
Courts to ensure that cases under this Act are disposed of within a period of two
months, as far as possible.

-(3) In every trial in the Special Court or the Exclusive Special Court, the
proceedings shall be continued from day-to-day until all the witnesses in attendance
have been examined, unless the Special Court or the Exclusive Special Court finds the
adjournment of the same beyond the following day to be necessary for reasons to be
recorded in writing:

Provided that when the trial relates to an offence under this Act, the trial shall, as
far as possible, be completed within a period of two months from the date of filing of
the charge sheet.”.

Amendment
of section 8.

Amendment
of section 10.

Substitution
of new

section for
section 14.

Special Court
and Exclusive
Special Court.
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Insertion of . 9. After section 14 of the principal Act, the following section shall be inserted, namely:—
new section
14A.
Appeals. “l14A. (1) Notwithstanding anything contained in the Code of Criminal

Procedure, 1973, an appeal shall lie, from any judgment, sentence or order, not being an
interlocutory order, of a Special Court or an Exclusive Special Court, to the High Court
.both on facts and on law.

(2) Notwithstanding anything contained in sub-section (3) of section 378 of the
Code of Criminal Procedure, 1973, an appeal shall lie to the High Court against an order
of the Special Court or the Exclusive Special Court granting or refusing bail.

(3) Notwithstanding anything contained in any other law for the time being in
force, every appeal under this section shall be preferred within a period of ninety days
from the date of the judgment, sentence or order appealed from:

Provided that the High Court may entertain an appeal after the expiry of the said
period of ninety days if it is satisfied that the appellant had sufficient cause for not
preferring the appeal within the period of ninety days:

Provided further that no appeal shall be entertained after the expiry of the period
of one hundred and eighty days.

(4) Every appeal preferred under sub-section (/) shall, as far as possible, be
disposed of within a period of three months from the date of admission of the appeal.”.

-

Substitution of 10. For section 15 of the principal Act, the following section shall be substituted,
new section for namely:—

section 15, Y-

Special Public “15. (I) For every Special Court, the State Government shall, by notification in
Prosecutor and . . . .

Exclusive Pub- the Official Gazette, specify a Public Prosecutor or appoint an advocate who has been
lic Prosecutor. in practice as an advocate for not less than seven years, as a Special Public Prosecutor

for the purpose of conducting cases in that Court.

(2) For every Exclusive Special Court, the State Government shall, by notification
in the Official Gazette, specify an Exclusive Special Public Prosecutor or appoint an
advocate who has been in practice as an advocate for not less than seven years, as an
Exclusive Special Public Prosecutor for the purpose of conducting cases in that Court.”.

Insertion  of 11. After Chapter IV of the principal Act, the following Chapter shall be inserted,
new Chapter namely'— ’
IVA. y:
‘ “CHAPTER IVA

_ RIGHTS OF VICTIMS AND WITNESSES
Rights of 15A. (/) It shall be the duty and responsibility of the State to make arrangements
:’Jﬁ:;“sze:"d for the protection of victims, their dependents, and witnesses against any kind of

intimidation or coercion or inducement or violence or threats of violence.

(2) A victim shall be treated with fairness, respect and dignity and with due
regard to any special need that arises because of the victim’s age or gender or
educational disadvantage or poverty.

(3) A victim or his dependent shall have the right to reasonable, accurate, and
timely notice of any Court proceeding including any bail proceeding and the Special
Public Prosecutor or the State Government shall inform the victim about any proceedings
under this Act.

(4) A victim or his dependent shall have the right to apply to the Special Court or
the Exclusive Special Court, as the case may be, to summon parties for production of
any documents or materi.l, witnesses or examine the persons present.

2 of 1974,

2 of 1974.
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2 of 1974

(5) A victim or his dependent shall be entitled to be heard at any proceeding
under this Act in respect of bail, discharge, release, parole, conviction or sentence of
an accused or any connected proceedings or arguments and file written submission
on conviction, acquittal or sentencing. .

%) Notwithstanding anything contained in the Code of Criminal Procedure,
1973, the Special Court or the Exclusive Special Court trying a case under this Act shall
provide to a victim, his dependent, informant or witnesses— :

" (a) the complete protection to secure the ends of justice;

(b) the travelling and maintenance expenses during investigation, inquiry
and trial;

(c) the social-economic rehabilitation during investigation, inquiry and
trial; and

(d) relocation.

(7) The State shall inform the concerned Special Court or the Exclusive Special
Court about the protection provided to any victim or his dependent, informant or
witnesses and such- Court shall periodically review the protection being offered and
pass appropriate orders.

(8) Without prejudice to the generality of the provisions of sub-section (6), the
concerned Special Courtor the Exclusive Special Court may, on an application made by
a victim or his dependent, informant or witness in any proceedings before it or by the
Special Public Prosecutor in relation to such victim, informant or witness or on its own
motion, take such measures including— '

(@) concealing the names and addresses of the witnesses in its orders or
judgments or in any records of the case accessible to the public;

(b) issuing directions for non-disclgsure of the identity and addresses of .

the witnesses;

(c) take immediate action inrespect of any complaint relating to harassment
of a victim, informant or witness and on the same day, if necessary, pass appropriate
orders for protection:

' Provided that inquiry or investigation into the complaint received under
_clause (c) shall be tried separately from the main case by such Court and
- concluded within a period of two months from the date of receipt of the complaint:

Provided further that where the complaint under clause (c) i against any
public servant, the Court shall restrain such public servant from interfering with
the victim, informant or witness, as the case may be, in any matter related or
unrelated to the pending case, except with the permission of the Court.

(9) It shall be the duty of the Investigating Officer and the Station House Officer
to record the complaint of victim, informant or witnesses against any kind of intimidation,
coercion or inducement or violence or threats of violence, whether given orally or in
writing, and a photocopy of the First Information Report shall be immediately given to
them at free of cost. ' )

(10) All proceedings relating to offences under this Act shall be video recorded.

(11) 1t shall be the duty of the concerned State to specify an appropriate scheme
to ensure implementation of the following rights and entitlements of victims and
witnesses in accessing justice so as— '

- (a) to provide a copy of the recorded First Information Report at free of
cost; : - '
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- (b) to provide immediate relief in cash or in kind to atrocity victims or their
dependents;

(¢) to provide necessary protection to the atrocity victims or their
dependents, and witnesses;

(d) to provide relief in respect of death or injury or damage to property;

(e) to arrange food or water or clothing or shelter or medical aid or transport
facilities or daily allowances to victims;

(#) to provide the maintenance expenses to the atrocity victims and their
dependents; : )

(g) to provide the information about the rights of atrocity victims at the
time of making complaints and registering the First Information Report;

(h) to provide the protection to atrocity victims or their dependents and
witnesses from intimidation and harassment;

(%) to provide the information to atrocity victims or their dependents or
associated organisations or individuals, on the status of investigation and charge
sheet and to provide copy of the charge sheet at free of cost;

(/) to take necessary precautions at the time of medical examination;

(k) to provide information to atrocity victims or their dependents or
associated organisations or individuals, regarding the relief amount;

(/) to provide information to atrocity victims or their dependents or
associated organisations or individuals, in advance about the dates and place of
- investigation and trial;

(m)to give adequate briefing on the ease and preparation for trial to atrocity
victims or their dependents or associated organisations or individuals and to
provide the legal aid for the said purpose;

(n) to execute the rights of atrocity victims or their dependents or
associated organisations or individuals at every stage of the proceedings under
this Act and to provide the necessary assistance for the execution of the rights,

(12) 1t shall be the right of the atrocity victims or their dependents, to take
assistance from the Non-Government Organisations, social workers or advocates.”.

Insertion of 12. Afier section 23 of the principal Act, the following Schedule shall be inserted,
new Schedule. namely:—

“THE SCHEDULE .
[See section 3(2) (va)]

Section under the Name.of offence and punishment
Indian Penal Code '

120A Definition of criminal conspiracy.
1208 Punishment of criminal conspiracy.
141 Unlawful assembly.

142 Being member of unlawful assembly.
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Section under the

Name of offence and punishment

Indian Penal Code
143 Punishment for unlawful assembly.
144 Joining unlawful assembly armed with deadly weapon.
145 . Jéining or continuing in unlawful assembly, knowing it has been
commanded to disperse.
146 Rioting.
147 Punishment for rioting.
148 Rioting, armed with deadly weapon.
217 Public servant disobeyihg direction of law with intent to save person
from punishment or property from forfeiture.
319 Hurt.
320 Grievous hurt.
323 P_unishment for voluntarily causing hurt.
324 Voluntarily causing hurt by dangerous weaponé or means.
325 Punishment for voluntarily causing grievous hurt.
326B Voluntarily throwing or attempting to throw acid.
332 Voluntarily causing hurt to deter public servant from his duty.
341 Punishment for wrongful restraint.
354 Assault or criminal force to woman with intent to outrage her
.modesty.
354A Sexual harassment and punishment for sexual harassment.
354B Assault or use of criminal force to woman with intent to disrobe.
354C Voyeurism.
354D Stalking.
359 Kidnapping.
363 Punishment for kidnapping.
365 Kidnapping or abducting with intent secretly and wrongfully to
confine person.
376B Sexual intercourse by husband upon his wife during separation.
376C Sexual intercourse by a person in authority.
447 Punishment for criminal trespass.
506 Punishment for criminal intimidation.

509

Word, gesture or act intended to insult the modesty of a woman.”.
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Repeal and
saevpizag. an 13. (1) The Scheduled Castes and the Scheduled Tribes

. (Prevention of Atrocities
Amendment Ordinance, 2014 is hereby repealed. .

. Ord.
@ Notwithstanding §uch repeal, anything done or any action taken under the principal ! of 2014

Act, as amende.d by the said Ordinance, shall be deemed to have been done or taken under

the corresponding provisions of the principal Act, as amended by this Act.

Bhopal, the 24th February, 2016

No. 3343-42-21-A(Dr.).—The following Act of the Parliament, published in the Gazette of India Extra-ordinary
Part II Section I dated the 1* January, 2016 is hereby republished for general information. The Bill as passed by the
House of Parliament received the assent of the President on 31* December, 2015.

By order and in the name of the Governor of Madhya Pradesh,

RAJESH YADAYV, Addl. Secy.

THE COMMERCIAL COURTS, COMMERCIAL DIVISION AND
COMMERCIAL APPELLATE DIVISION OF HIGH COURTS
ACT, 2015

An
Act

to provide for the constitution of Commercial Courts, Commercial Division qnd
Commercial Appellate Division in the High Courts for adjudicating commercial
disputes of specified value and matters connected therewith or incidental thereto.

Bk it enacted by Parliament in the Sixty-sixth Year of the Republic of India as follows:—

CHAPTERI
PRELIMINARY

1. (/) This Act may be called the Commercial Courts, Commercial Division and - Short title,

. . . tent and
Commercial Appellate Division of High Courts Act, 2015. 2’;:1':“;1 ..

(2) ltextends to the whole of India except the State of Jammu and Kashmir. ment.

(3) It shall be deemed to have come into force on the 23rd day of October, 2015.
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Definitions.

2. (1) In this Act, unless the context otherwise requires,—

(a) “Commercial Appellate Division” means the Commercial Appellate Division
in a High Court constituted under sub-section (/) of section 5;

(&) “Commercial Court” means the Commercial Court constituted under
sub-section (/) of section 3;

{c) “commercial dispute” means a dispute arising out of—

(i) ordinary transactions of merchants, bankers, financiers and traders
such as those relating to mercantile documents, including enforcement and
interpretation of such documents;

(i) export or import of merchandise or services;
(iiiy issues relating to admiralty and maritime law;

(iv) transactions relating to aircraft, aircraft engines, aircraft equipment
and helicopters, including sales, leasing and financing of the same;

(v) carriage of goods;
(vi) construction and infrastructure contracts, including tenders;

(vii) agreements relating to immovable property used exclusively in trade
or commerce;

(viii) franchising agreements;

(ix) distribution and licensing agreements;
(x) management and consultancy agreements;
(xi) joint venture agreements; V
(xii) shareholders agreements;

(xiii) subscription and investment agreements pertaining to the services
industry including outsourcing services and financial services;

(xiv) mercantile agency and mercantile usage;
(xv) partnership agreements;
(xvi) technology development agreements;

(xvii) intellectual property rights relating to registered and unregistered
trademarks, copyright, patent, design, domain names, geographical indications
and semiconductor integrated circuits; )

(xviii) agreements for sale of goods or provision of services;

(xix) exploitation of oil and gas reserves or other natural resources
including electromagnetic spectrum;

(xx) insurance and re-insurance;
(xx{) contracts of agency relating to any of the above; and

(xxii) such other commercial disputes as may be notified by the Central
Government.

Explanation.—A commercial dispute shall not cease to be a commercial
dispute merely because—

(a) italso involves action for recovery of immovable property or for
realisation of monies out of immovable property given as security or
involves any other relief pertaining to immovable property;
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5 of 1908.
I of 1872,

(b) one of the contracting parties is the State or any of its agencies
or instrumentalities, or a private body carrying out public functions;

(d) “Commercial Division” means the Commercial Division in a High Court
constituted under sub-section (/) of section 4;

(e) “District Judge” shall have the same meaning as assigned to it in clause (a)
of article 236 of the Constitution of India;

() “document” means any matter expressed or described upon any substance
by means of letters, figures or marks, or electronic means, or by more than one of
those means, intended to be used, or which may be used, for the purpose of recording
that matter;

(g) “notification” means a notification published in the Official Gazette and the
expression “notify” with its cognate meanings and grammatical variations shall be
construed accordingly;

(k) “Schedule” means the Schedule appended to the Act; and

(i) “Specified Value”, in relation to a commercial dispute, shall mean the value
of the subject-matter in respect of a suit as determined in accordance with section 12
which shall not be less than one crore rupees or such higher value, as may be notified
by the Central Government.

(2) The words and expressions used and not defined in this Act but defined in the
Code of Civil Procedure, 1908 and the Indian Evidence Act, 1872, shall have the same
meanings respectively assigned to them in that Code and the Act.

CHAPTERI

CoNsTITUTION OF CoMMERCIAL COURTS, COMMERCIAL DIVISIONS AND
COMMERCIAL APPELLATE DIVISIONS

3. (1) The State Government, may after consultation with the concerned High Court,
by notification, constitute such number of Commercial Courts at District level, as it-may
deem necessary for the purpose of exercising the jurisdiction and powers conferred on
those Courts under this Act:

Provided that no Commercial Court shall be constituted for the territory over which
the High Court has ordinary original civil jurisdiction.

(2) The State Government shall, after consultation with the concerned High Court
specify, by notification, the local limits of the area to which the jurisdiction of a Commercial
Court shall extend and may, from time to time, increase, reduce or alter such limits.

(3) The State Government shaik, with the concurrence ofthe Chief Justice of the High
Court appoint one or more persons having experience in dealing with commercial disputes
to be the Judge or Judges, of a Commercial Court, from amongst the cadre of Higher Judicial
Service in the State. '

4. (1) Inall High Courts, having ordinary civil jurisdiction, the Chief Justice of the
High Court may, by order, constitute Commercial Division having one or more Benches
consisting of a single Judge for the purpose of exercising the jurisdiction and power$
conferred on it under this Act.

(2) The Chief Justice of the High Court shall nominate such J udges of the High Court
who have experience in dealing with commercial disputes to be Judges of the Cemmercial

- Division.

Constitution
of
Commercial
Courts.

Constitution
of
Commercial
Division of
High Court.
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Constitution
of
Commercial
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Jurisdiction
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Commercial
Court.
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Transfer of
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5. (I) After issuing notification under sub-section (/) of section 3 or order under
sub-section (/) of section 4, the Chief Justice of the concerned High Court shall, by order,

. constitute Commercial Appellate Division having one or more Division Benches for the

purpose of exercising the jurisdiction and powers conférred on it by the Act.

(2) The Chief Justice of the High Court shall nominate such Judges of the High Court
who have experience in dealing with commercial disputes to be Judges of the Commercial
Appellate Division.

6. The Commercial Courtshall have jurisdiction to try all suits and applications relating
to a commercial dispute of a Specified Value arising out of the entire territory of the State
over which it has been vested territorial jurisdiction.

Explanation.—For the purposes of this section, a commercial dispute shall be
considered to arise out of the entire territory of the State over which a Commercial Court has
been vested jurisdiction, if the suit or application relating to such commercial dispute has
been instituted as per the provisions of sections 16 to 20 of the Code of Civil
Procedure, 1908.

7. Allsuits and applications relating to commercial disputes of a Specified Value filed
in a High Court having ordinary original civil jurisdiction shall be heard and disposed of by
the Commercial Division of that High Court: :

Provided that all suits and applications relating to commercial disputes, stipulated by
an Actto lie in a court not inferior to a District Court, and filed or pending on the original side
of the High Court, shall be heard and disposed of by the Commercial Division of the High Court:

Provided further that all suits and applications transferred to the High Court by virtue
of sub-section (4) of section 22 of the Designs Act, 2000 or section 104 of the Patents Act,
1970 shall be heard and disposed of by the Commerciat Division of the High Courtin all the
areas over which the High Court exercises ordinary original civil jurisdiction.

8. Notwithstanding anything contained in any other law for the time being in force,
no civil revision application or petition shall be entertained against any interlocutory order
of a Commercial Court, including an order on the issue of jurisdiction, and any such challenge,
subject to the provisions of section 13, shall be raised only in an appeal against the decree
of the Commercial Court. :

9. (1) Notwithstanding anything contained in the Code of Civil Procedure, 1908, inthe
event that a counterclaim filed in a suit before a civil court relating to a commercial dispute
is of Specified Value, such suit shall be transferred by the civil court to the Commercial
Division or Commercial Court, as the case may be, having territorial jurisdiction over such
suit.

(2) In the event that such suit is not transferred in the manner contemplated in
sub-section (/), the Commercial Appellate Division of the High Court exercising supervisory
jurisdiction over the civil court in question may, on the application of any of the parties to
the suit, withdraw such suit pending before the civil court and transfer the same for trial or
disposal to the Commercial Court-or Commercial Division or, as the case may be, having
territorial jurisdiction over such suit, and such order of transfer shall be final and binding.

10. Where the subject-matter of an arbitration is a commercial dispute of a Specified
Value and—

(7) If such arbitration is an international commercial arbitration, all applications
or appeals arising out of such arbitration under the provisions of the Arbitration and
Conciliation Act, 1996 that have been filed in a High Court, shall be heard and disposed

of by the Commercial Division where such Commercial Division has beer: constituted

in such High Court.

5 of 1908

16 of 2000.

39 of 1970.

5 of 1908.

26 of 1996.
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26 of 1996.

26 of 1996.

5 of 1908.

(2) If such arbitration is other than an international commercial arbitration, all
applications or appeals arising out of such arbitration under the provisions of the
Arbitration and Conciliation Act, 1996 that have been filed on the original side of the
High Court, shall be heard and disposed of by the Commercial Division where such
Commercial Division has been constituted in such High Court.

(3) If such arbitration is other than‘an international commercial arbitration, all
applications or appeals arising out of such arbitration under the provisions of the
Arbitration and Conciliation Act, 1996 that would ordinarily lie before any principal
civil court of original jurisdiction in a district (not being a High Court) shall be filed in,
and heard and disposed of by the Commercial Court exercising territorial jurisdiction
over such arbitration where such Commercial Court has been constituted.

11. Notwithstanding. anything contained-in this Act, a Commercial Court or a
Commercial Division shall not entertain or decide any suit, application or proceedings
relating to any commercial dispute in respect of which the jurisdiction of the civil court is
either expressly or impliedly barred under any other law for the time being in force.

CHAPTERII
SPECIFIED VALUE

12. (/) The Specified Value of the subj ect-matter of the commercial dispute in a suit,
appeal or application shall be determined in the following manner:—

(@) where the relief sought in a suit or application is for recovery of money, the
money sought to be recovered in the suit or application inclusive of interest, if any,
computed up to the date of filing of the suit or application, as the case may be, shall
be taken into account for determining such Specified Value;

(b) where the relief sought in a suit, appeal or application relates to movable
property or to a right therein, the market value of the movable property as on the date
of filing of the suit, appeal or application, as the case may be, shall be taken into
account for determining such Specified Value;

(¢) where the relief sought in a suit, appeal or application relates to immovable
property or to a right therein, the market value of the immovable property, as on the
date of filing of the suit, appeal or application, as the case may be, shall be taken into
account for determining Specified Value;

(d) where the relief sought in a suit, appeal or application relates to any other
intangible right, the market value of the said rights as estimated by the plaintiff shall
be taken into account for determining Specified Value; and

(e) where the counterclaim is raised in any suit, appeal or application, the value
of the subject-matter of the commercial dispute in such counterclaim as on the date of
the counterclaim shall be taken into account. ‘

(2) The aggregate value of the claim and counterclaim, if any as set out in the
statement of claim and-the counterclaim, if any, in an arbitration of a commercial dispute
shall be the basis for determining whether such arbitration is subject to the jurisdiction

of a Commercial Division, Commercial Appellate Division or Commercial Court, as the
¢

case may be.

(3) No appeal or civil revision application under section 115 of the Code of Civil
Procedure, 1908, as the case may be, shall lie from an order of a Commercial Division or
Commercial Court finding that it has jurisdiction to hear a commercial dispute under this
Act.

Bar of
jurisdiction of
Commercial
Coutts and
Commercial
Divisions.

Determination
of Specified
Value.
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CHAPTERIV
APPEALS

13. (/) Any person aggrieved by the decision of the Commercial Court or Commercial
Division of a High Court may appeal to the Commercial Appellate Division of that High
Court within a period of sixty days from the date of judgment or order, as the case may be:

Provided that an appeal shall lie from such orders passed by a Commercial Division or
a Commercial Court that are specifically enumerated under Order XLIII of the Code of Civil
Procedure, 1908 as amended by this Act and section 37 of the Arbitration and Conciliation
Act, 1996.

%)) Notwithstanding anything contained in any other law for the time being in force
or Letters Patent of a High Court, no appeal shall lie from any order or decree of a Commercial
Division or Commercial Court otherwise than in accordance with the provisions of this Act.

14. The Commercial Appellate Division shall endeavour to dispose of appeals filed
before it within a period of six months from the date of filing of such appeal.

CHAPTERV
TRANSFER OF PENDING 11§

15. (7) All suits and applications, including applications under the Arbitration and
Conciliation Act, 1996, relating to a commercial dispute of a Specified Value pendingina
High Court where a Commercial Division has been constituted, shall be transferred to the
Commercial Division.

(2) All suits and applications, including applications under the Arbitration and
Conciliation Act, 1996, relating to a commercial dispute of a Specified Value pending in any
civil court in any district or area in respect of which a Commercial Court has been constituted,
shall be transferred to such Commercial Court:

Provided that no suit or application where the final judgment has been reserved by
the Court prior to the constitution of the Commercial Division or the Commercial Court shall
be transferred either under sub-section (/) or sub-section ).

(3) Where any suit or application, including an application under the Arbitration and
Conciliation Act, 1996, relating to a commercial dispute of Specified Value shall stand
transferred to the Commercial Division or Commercial Court under sub-section () or
sub-section (2), the provisions of this Act shall apply to those procedures that were not
complete at the time of transfer.

(4) The Commercial Division or Commercial Court, as the case may be, may hold case
management hearings in respect of such transferred suit or application in order to prescribe
new timelines or issue such further directions as may be necessary for a speedy and
efficacious disposal of such suit or application in accordance with Order XIV-A of the Code
of Civil Procedure, 1908:

Provided that the proviso to sub-rule (/) of Rule 1 of Order V of the Code of Civil
Procedure, 1908 shall not apply to such transferred suit or application and the court may, in
its discretion, prescribe a new time period within which the written statement shall be filed.

(3) In the event that such suit or application is not transferred in the manner specified
in sub-section (/), sub-section (2) or sub-section (3), the Commercial Appellate Division of
the High Court may, on the application of any of the parties to the suit, withdraw such suit
or application from the court before which it is pending and transfer the same for trial or
disposal to the Commercial Division or Commercial Court, as the case may be, having
territorial jurisdiction over ¢ wch suit, and such order of transfer shall be final and binding.

5 of 1908.
26 of 1996.

26 of 1996.

26 of 1996.

26 of 1996.

5 of 1908.

5 of 1908.
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CHAPTER VI
AMENDMENTS TO THE PROVISIONS OF THE CoDE oF CiviL PROCEDURE, 1908
5 of 1908. 16. (/) The provisions of the Code of Civil Procedure, 1908 shall, in their application ~ Amendments
to any suit in respect of a commercial dispute of a Specified Value, stand amended in the ‘°f ‘C"F _IC""“'
i . . 0 vt
manner as specified in the Schedule. ‘ Procedure,
(2) The Commercial Division and Commercial Court shall follow the provisions of the ;90ﬁc’:ﬁ';i
5 of 1908. Code of Civil Procedure, 1908, as amended by this Act, in the trial of a suit in respect ofa | gp
commercial dispute of a Specified Value. commercial
) disputes.
(3) Where any provision of any Rule of the jurisdictional High Court or any amendment P
5 of 1908. to the Code of Civil Procedure, 1908, by the State Government is in conflict with the provisions
of the Code of Civil Procedure, 1908, as amended by this Act, the provisions of the Code of
Civil Procedure as amended by this Act shall prevail.
CHAPTER VII
MISCELLANEOUS
17. The statistical data regarding the number of suits, Applications, appeals or writ  Collection
petitions filed before the Commercial Court, Commercial Division, or Commercial Appellate “’;dd,d'scl‘)““'e
Division, as the case may be, the pendency of such cases, the status of each case, and the ¢, onf::er .
number of cases disposed of, shall be maintained and updated every month by each coyps,
Commercial Court, Commercial Division, Commercial Appellate Division and shall be Commercial
published on the website of the relevant High Court. Divisions and
Commercial
Appellate
Divisions.
18. The High Court may, by notification, issue practice directions to supplement the  Power of
S of 1908. provisions of Chapter 11 of this Act or the Code of Civil Procedure, 1908 insofar as such  High Court to
_provisions apply to the hearing of commercial disputes of a Specified Value. :iS:rl::;tions
19. The State Government shall provide necessary infrastructure to facilitate the Infrastructure
working of a Commercial Court or a Commercial Division of a High Court. facilities.
20. The State Government may, in consultation with the High Court, establish  Training and
necessary facilities providing for training of Judges who may be appointed to the Commercial ~ continuous
Court, Commercial Division or the Commercial Appellate Division in a High Court. education.
21. Save as otherwise provided, the provisions of this Act shall have effect, Act to have
notwithstanding anything inconsistent therewith contained in any other law for the time overriding
being in force or in any instrument having effect by virtue of any law fpr the time being in  °ffect:
force other than this Act.
22. (Iy If any difficulty arises in giving effect to the provisions of this Act, the Central  Power to
Government may, by order published in the Official Gazette, make such provisions, not 'e,m""l"'_
inconsistent with the provisions of this Act as may appear to it to be necessary or expedient difficulties.
for removing the difficulty:
Provided that no such order shall be made under this section after the expiry of a
period of two years from the date of commencement of this Act.
A (2) Every order made under this section shall be laid, as soon as may be, after it is
made, before each House of Parliament.
» 23. (1) The Commercial Courts, Commercial Division and Commercial Appellate . Repeal and
Ord. 8 of Division of High Courts Ordinance, 2015 is hereby repealed. savings.

2015.

(2) Notwithstanding such repeal, anything done or any action taken under the said
Ordinance, shall be deemed to have been done or taken under the corresponding provisions
of this Act.
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(See section 16)

Amendment o l ln sectlon 26 of the Code of Civil Procedure, 1908 (hereaﬂer referred to as the Code), '

of section 26" n sub-section (2), the followmg proviso shall be insertéd, namely:— -

. “Provided that such an affidavit shall be in the form and manner as pre.scrrbed.

under Order VI of Rule 15A”. .

. Substitution 2..For section 35 of the Code, the following section shall be substituted, namely:—
of new ) S _ : B . . .
. - section for ' :
section 35, . . S .
-~ Costs. - - ¢35, (1) In relation to any commercial dispute, the Court, notwithstanding

anything contained in any other law for the time bemg in force or Rule, has the
discretion to determme :
' (@ whether costs are payable ‘by-one party to another,
" (b) the quantum of those costs; and = .

-

(c) when they are to be paid. -

Explananon —For the purpose of clause (a), the expressron “costs” sha]l‘ '

;mean reasonable costs relatmg to—
(l) the fees and expenses of the wrtnesses mcurred
@i legal fees and expenses mcurred '

(iii) any other expenses mcurred in connectton with the
proceedings. :

© (2) If the Court decides to make an order for payment of costs, the general rule
is that the unsuccessful party shall be ordered to pay the costs of the succ_essful

- party: ‘ o .

Provrded that the Court may make an order devratmg from the general rule for.

N reasons to be recorded in writing, |
Cg
[llustratton

The Plamtrff in his suit, seeks a money decree for breach of contract, and ‘

~ damages. The Court holds that the Plaintiff is entitled to the money decree. However,
it returns a ﬁndmg that the claim for damages is frrvolous and vexatious.

In such circumstances the Court may impose costs on the Plaintiff, desprte the

Plamtlff being the successful party, for havmg raised frivolous claims for damages _

(3) In makmg an order for the payment of costs the Court shall have regard to '

the followmg ctrcumstances mcludmg———
(a) the conduct of the partles

(b) whether a. party has succeeded on part of its case, even if that party
~ has.not been wholly successful; ' : .

(c) whether the party had made a frivolous counterclaim leadmg to delay :

in the disposal of the case;

" (d) whether any reasonable offer to settle is made by a party and
unreasonably refused by the other party; and'

(e) whether the party had made a frivolous clalm and instituted a vexattous
proceedmg wastiv. the time of the Court, : :
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(i) Chlldlme Servrces or any voluntary or non—governmental orgamsatron or
any agency as may be recogmsed by the State Govemment ‘

(zv) ‘Child Welfare Officer or probatlon ofﬁcer, _
) any | soelal worker or a publrc_ spmted_ citizen;
“(vi) by the chlld himself; or '

o (vid) any nurse, doctoror management of a nursmg home hospntal or matemrty
home I . S ~ :

Provided that the chlld shall be produced before the Commrttee wrthout any loss of
" time but within a period of twenty-four hours excludmg the time necessary forthe j Joumey

(2) The State Government may make rules. consistent with this Act, to provrde for the :
- ‘manner of submitting the report to the Committee and the manner of ‘sending and entrusting -
.- the chtld to children’ s home or fit facxhty orfit person as the case may be durmg the period
: of the mqulry : , : ‘

32. (I ) Any mdwndual or a poltce oﬂ' icer-or. any functtonary of any orgamsatton ora Mandatory
nursing. home or hospital or maternity home, who or which finds and takes charge, or s reporting
~handed over a child who appears or claims to be abandoned or lost, or a child who appears - Zzgi:"d;:fh:
- - or claims to be an orphan without family support, shall within twenty-four hours (excluding - separated -
the time, necessary for the journey), give information to the Childline Services or the nearest “from
- police station or to a Child Welfare Committee or to the District Child Protection Unit, or ~ guardian.

- hand over the chlld toa Chlld care mstltutron reglstered ‘under this Act as the case may- be. . .

(2) The mformatlon regardmg a Chlld referred toin sub-sectlon ¥)) shall be mandatortly
B fuploaded on a portal as may be specified by the Central Government or the Committee orthe
District Child Protection Unit or the Chlld care mstltutton as the case may be '

33. If information regardmg a child as requrred under sectlon 32is not given within  Offence of

~the penod specrt' ed in the sald section; then, such act shall be regarded asan offence. - : :‘:p’:;_ﬁng o
34 Any person who has committed an oﬁ'ence under section 33 shall be hable to "Penalty for .'
: \rmprlsonment up to srx months or fme of ten thousand rupees or both C e e,
- T : . L _ Teporting. -

35 €] )A parent or guardlan, who for physncal emotlonal and socral factors beyond Surrender of ;
, thelr control wnshes to surrender a child, shall produce the child before the Commrttee S chlldf.e"- :

A (2) If, aﬁer prescrxbed process of i mqmry and counsellmg, the Commrttee is satlsf' ed
.a surrender deed shall be executed by the parent or guardlan as the case may be before the . -
' Commlttee : :

(3) The parents or guardtan who surrendered the chlld shall be gtven two months
. time to reconsider their decision and in the intervening period the Committee shall either
: allow after due inquiry, the child to be with the parents or guardran under supervrsron, or.
S ~place the chlld in a Specialised Adoptlon Agency, if. he or she rs below srx years of age ora.
- chlldren s home lf he is above six years.

‘ 36 (] ) On productxon ofa Chlld or recelpt of a report under sectton 31, the Commtttee _ Inquiry. -
‘'shall hold an inquiry in such manner as may-be prescnbed and the Commtttee, onitsownor - -
- on the report from any person or agency as specified in sub—sectron (2)of sectlon 3l,may -
pass an order to send the child to the children’s home or a fit facility or fit person, and for
speedy social mvestrgatton by a social worker or Chlld Welfare: Ofﬁcer or Chlld Welfare
Police Officer: ~ : ~ '

Provrded that all chrldren below six years of age, who are orphan, surrendered or.
appear to be abandoned shall be placed ina Specnallsed Adoptlon Agency, where avallable
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.. the Chrld Welfare Commrttee of a nearby dlstrlct shall assume responsrbxlrty in the mtervenmg ,

, %) The socral mvesugatlon shall be completed within fifteen days S0 as to enable
.the Commlttee to pass ﬁnal order within four. months of first production of thé child:

' Provrded that for orphan, abandoned or surrendered chlldren the time for completlon

_ofi mqurry shall be as specrﬁed in sectron 38

(3) After the completion of the inquiry, if Commnttee is of the opmron that the sard

- child has no family or ostensible support or is in- contmued need of care and. protecnon it
. ‘may-send the child to a Specrahsed Adoptlon Aoency if the child is below six years of age,
- children’shome or to a fit facrllty or person‘or-foster famrly, till suitable means of rehabilitation
‘ ‘are found for the chlld as may be prescnbed or tlll the child attams the age of erOhteen :
: ‘years ; S :

or person or a foster famrly, shall be revrewed by the Commlttee as may be prescrlbed

) @ The Commtttee shall submit a quarterly. report on the: nature of disposal of cases -
_ and pendency of cases to ‘the District Magtstrate in the manner as’ may be prescnbed for .
review of pendency of cases. e :

‘, (3) Aﬁer review under sub section: (4) the Drstrlct Maglstrate shall dlrect the - -
’Commrttee to take necessary remedial measures to address the pendency, if necessary and R
~ send a report of such reviews to the State Government who may cause the constitution of DN

~ additional Commlttees if requured ' L : :

Provrded that 1f the pendency of cases contmues to be unaddressed by the Commrttee

. even after three months of receiving such directions, the State Govemment shall tenmnate»
' the said: Commrttee and shall constltute anew. Commlttee ~

~

(6) In antrctpatron of termmatlon of the Commlttee and in order that no time is lost in

- constituting a new Comnmittee, the State Government shall maintain a standmg panel of .
_ ehgrble persons to be appomted as members of theCommittee. , S

(7) In case.of any delay in the constrtutlon of anew Commlttee under sub sectron (.))

: penod. f_ Sk

'Orders passed

}regardmg a: -

- child in need
" of care and
protection.

37. (I) The Commrttee on bemg sattsf ed through the i mqurry that the chlld before the L
}'Commlttee is a child.in need of care and protection, may, on consideration of Social
vlnvestloanon Report subm rtted by Child Welfare Officer and taking into account the child’s -

" wishes in case the child is suﬁ' mently mature to take a vxew pass one or more of the, :
- followmg orders namely—~ . ‘ :

(a) declaratlon that a chxld isin need of care and protectron '

(b) restoratlon of the: chlld to parents or guardran or famlly wtth or wrthout

supervrsron of Child Welfare Oﬁ' icer or desngnated social worker

(c) placement of the child in Chlldren S, Home orfit facrhty or Specrahsed Adoptton ‘

Agency for the purpose of adoptton for long term or temporary ¢are, keeping in mind

- the capacity. of the institution for ‘housing such children, erther after reachmg the

"+ conclusion that the family of the child cannot be traced or even if traced restoratlon
- of the, Chl]d to the family s not in the. best mterest of the chlld e

(d) placement of the chtld with fi t person for long term or temporary care;
(e) foster care orders under sectron 44

=

(f) sponsorshlp orders under sectlon 45

v (g) dlrectlons to persons or institutions or facrhtles in whose care the child is -

placed regarding care, , protection and rehabilitation of the child; including directions -

relating to immediate shelter and’services such as medical attention, psychiatric and <
_ psychologlcal suppon including need-based counsellmg, occupatlonal therapy or. . -

Provrded that the sntuatlon ofthe chlld placed ina chrldren ] home or wnh afit facnhty i
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behaviour modlﬁcatlon therapy, Skl” trammg, legal atd educational services, and
other developmental activities, as requrred as well as follow-up and coordination
wrth the District Child Protection Unit or State Government and other agencies;

)] deelaratlon that the child is legally free for adoption under section 38.
")) -’EhehC/ommittee may also pass orders for — -
(:) declaratron of fit persons for foster care;
(u) getting after care support under section 46 of the Act; or

(iii) any other order related to any other functron as may be prescrrbed

38. (] ) In case of orphan and abandoned child, the Committee shall make all efforts for ‘

tracing the parents or guardians of the child and on completion of such inquiry, if it is
established that the child is either an orphan having no one to take care, or abandoned the
Committee shall declare the child legally free for adoption: :

Provided that such declaratron shall be made within a period of two months from the

~ date of production of the child, for children who are up to two years of age and within four
' months for-children above two years of age: :

Provided further that notwithstanding anythmg contamed in this regard in any other

'~ law for the time bemg in force, no first information report shall be registered against any
biological parent in the process of i rnqmry relatmg to.an abandoned or surrendered child

under thls Act.

(2 In case of surrendered child, the institution where the child has been placed by the

Committee on an apphcatron for surrender, shall bring the case before the Committee

Procedure for
declaring'a
child legally

free for. | -

adoption:

immediately on completion of the period specrﬁed in section 35 for declaring the child B

- legally free for adoption.

(3) Notwithstanding anythmg contamed in any other law for the time- being in force,
.a child of a mentally retarded parents or a unwanted child of victim of sexual‘assault, such
"child may be declared free for adoptlon by the Commrttee by followmg the procedure under

this Act.

(4) The decision to declare an orphan abandoned or surrendered ch1|d as legally free

for adoptlon shall be taken by at least three members of the Commlttee

(5) The Committee shall inform the State Agency and the Authorrty regarding the
number of children declared as legally free for adoption and number of cases pendmg for
demsmn in the manner as may be prescribed, every month :

CHAPTER vl -
REHABILITATION AND SOCIAL RE- lNTEGRATION

39, (1) The process of rehabilitation and social integration of chlldren under thrs Act

" shall be undertaken, based on the individual care plan of the child, preferably through_

family based care such as by restoration to family or guardian with or without supervrslon

Coor sponsorshlp, or adoptlon or foster care:

Provided that all efforts shall be made to keep srblmgs placed in mstrtutlonal ornon- -

institutional care, together, unless it is in their best interest not to be kept together.

“(2)For chlldren in conflict with law the process of rehablhtatlon and social mtegratlon ~

shall be undertaken in the observation homes, if the child is not released on bail or in special

homes or place of safety or fit facrhty orwith a ﬁt person, n° placed there by the order ofthe

Board.. . . .

(3) The chlldren in need of care and protectron who are not placed in famrhes for any.l

reason may be placed in an institution regrstered for such children under this Act or with'a

Process of
rehabilitation
and social re-

‘integration.
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‘Restoration
of child in

. need of care

and i
protection.

: Registration »

of child care -
institution’sT :

fit’ person or a fit facility, on a temporary or"lohg-term baSis, and the process of
rehabilitation and social integration shall be undertaken wherever the child is so placed.

(4)'Th¢ Children in néed of care and protection who are leaving institutional care or _

children in conflict with law leaving special homes or place of safety on attaining eigh{een

re-integrate into the mainstream of the society.

Children’s Home, Specialised Adoptjon Agency or open shélter.

40. (/) The restoration and protection of a child shall be the prime objective of any”

_ years of age, may be-provided financial support as specified in section 46, to help themto -

(2) The Children’s Home, Specialised Adoption Agency or an open shelter, as the _

case may be, shall take such steps as are considered necessary for the restoration and

protection of a child deprived of his family environment temporarily or permanently where

such child is under their care and protection. o

v " (3) The Committee shall héve‘ the poWers to restore any child in need of care and .
_‘protection to his parents, guardian or fit person, as the case may be, after determining the

suitability of the parents or guardian or fit person to take care of the child, and give them

suitable directions.

Ekplanation.-’——Fdr the purposes of this section, “restoration and proteétion of a .

child” means restoration to—
- f(_a)' parém‘s; _ .
(b) adoptive'p_aréms; ’
(©) foétér parents; -~ - S
(d) guardian; or o L » SR .
(e) fit ):p,e‘rson. " R '

~41.(D NotWithsténding' anything contained in any other law 'forfthe time b'eing in

forcg, all institutions, whether run by a State Government or by voluntary or non-governmental
org‘ani,sations,‘which’ are meant, either wholly or partially, for housing children in need of .

- care and protection_or children in conflict with law, shall; be re‘giStercd under this Act in -
~such manner as may be prescribed, within a period of six months from the date of

commencement of this Act, regardless of whether they aré receiving grants from the Centfal :

Government or, as the case may be, the State Government. or.not: _
~ Provided that the institutions having valid registration under the Juvenile Justice

(Care and Protection of Children) Act, 2000 on the date of commencement of this Act shall
be deemed to have been registered under this Act. -

(2) At the time of registration under this seéti‘on, the State Government shall determine

and record the capacity and purpose of the institution and shall register the institution as a

: Children’s Home or open shelter or Specialised Adoption Agency or observation home or
- special home or place of safety, as the case may be. B '

~(3)On receipt of application for registration under sub-section /), from an__éxisting or
new institution housing children in need of care and protection of children in conflict with
law, the State Government may grant provisional registration, within one month from the

"date of reccpt of application, for a maximum period of six months, in order to bring such
institution under the purview of this Act, and shall determine the capacity of the Home
which shall be mentioned in the registration certificate: ’ B _

Provided that if the said institution does not fulfill the prescribed criteria for registration,

~ within the period specified in sub-section (/), the p ovisional registration shall stand cancelled *

- -and the provisions of sub-section (5) shall apply.

. 56-of 2000.
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(4) Ifthe State Government does not issue a provisional regnstratron certificate within

one month from the date of application, the proof of receipt of application for regnstratron

shall be treated as provrsronal regrstratlon to run an institution for & maximum period of six

; months. -

(5) If the apphcatlon for registration is not drsposed of within six months by any

officer or officers of any State Government, it shall be regarded as dereliction of duty on .
their part by their higher controlling authorrty and appropriate departmental proceedings

shall be mmated

- (6) The perlod of reglstratron of an mstrtutron shall be five years, and it shall be.
- subject to renewal in every five years

(7) The State Government may, aﬂer followmg the procedure as may be prescribed,

cancel or withhold registration, as the case may be, of such mstrtutrons which fail to
provide rehabilitation and reintegration services as specified in section'53 and till such time

~that the registration of an institution is renewed or granted, the State Government shall

manage the institution.

©8) Any child. care mstntutron regmtered under this section shall be duty bound to
admit children, subject to the capacity of the institution, as directed by the' Committee,

‘whether they are receiving grants from the Central, Government or, as the case may be ‘the

State Govemment or not.

9 Notwrthstandmg anythmg contained in any other law for the fime bemg in force |

the inspection committee appomted under section 54, shall have the powers to inspect any

such institution is housmg chrldren in need of care and protectron

_ 42. Any peérson, or persons, |n~charge of an institution housmg chrldren in need of
~ care and protectlon and children in conflict with law, who fails to comply with the provisions

of sub-section (/) of section 41, shall be pumshed with 1mprlsonment which may extend to

one year ora ﬁne of not less than one lakh Tupees or both: -

Provrded that every thrrty days delay in applymg for regrstratron shall be consrdered v

as a separate offence

3

-43.-(1) The State Government may estabhsh and mamtam by 1tself or. through.

voluntary or non-governmental organisations, as many open shelters as may be required,
and such open shelters shall be reglstered as such in the manner as may be prescribed.

)] The open shelters referred to in sub-sectlon 0)) shall functron as a commumty

_ based facrhty for children in need of residential support, on short term basis, wrth the
_objective of protecting them from abuse or weamng them, or keepmg them away from a life

on the streets.

‘institution housing children, even if not reglstered under this Act to determine whether e

Penalty for
non-
registration of
child care

* institutions.

Open shelter.

(3) The open shelters shall send every month information, in the manner asmay be

prescribed, regardmg children availing the servrces of the shelter to the Drstrlct Chlld

-Protectlon Unitand the Comm |ttee

" 44, (1) The children in need of care and protectron may-be placed in foster care,
including group foster care for their care and protection through orders of the Comimittee,

* after following the procedure as may be prescribed in this regard, in a family which does not

include the child’s biological or adoptive parents or in an unrelated family recogmsed as
suitable for the purpose by the State Government, for a short or extended period of time.

(2) The selection of the foster family shall be based on family’s ability, intent, capacity

" andj prror expernence of taking care of children.

. (3) All efforts shall be made to keep siblings together in foster famrlres unless itis in =
' their best mterest not'to be kept together. . .

Foster care. -
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(4) The State Government after takmg mto account the number of children, shall

- provide monthly funding for-such foster care through District Child Protection Unit after

. . following the procedure as may be prescribed, for i mspectlon to ensure. well bemg of the E
' f"chrldren : ,

Sponsorship.

parents have been found to be unfit or incapacitated by the Committee, the child’s parents

‘may visit the. chtld in the foster family at regular intervals, uniess the Committee feels that:
- such visits are-not in the best interest of the child, for reasons to be recorded therefor; and -

eventually, the child may return to the parent’s homes once the parents are determmed by

: the Commlttee to be ﬁt to take care of the chtld

(6) The foster famtly shall be responsrble for provrdmg educatlon health and nutrltron B
to the child and shall ensure the overall well bemg of the Chlld in such manner as may be-
- prescrlbed ST - o

- - S

(7) The State Government ‘may make rules for the purpose of defining the procedure

: .crlterta and the manner in:which foster care services shall ‘be provtded for children.

, (8) The mspectron of foster famllles shall be conducted every month by the Commlttee' s
in the form as may be prescnbed to check the well- -being of the child and whenever a foster S
family is found lacking in taking care of the child, the child shall be removed from that foster

; famlly and shlfted 10 another foster famtly as the Commlttee may deem fit. - '

) No chlld regarded as adoptable by the Commlttee shall be glven for long—term -
foster care. , , :

45 (l ) The State Government shall make rules for the purpose of undertakmg various

. programmes. of sponsorship .of children, such as mdrvrdual to mdwrdual sponsorshtp,

'»".Oroup sponsorshlp or commumty sponsorshlp

After. care of -

" children

. leaving child
. care

tnstrtuuon ’

Observatxon .

homes.

(2) The criteria for sponsorshrp shall mclude —.
E H(z) where motlter isa wrdow or dlvorced or abandoned by famtly,
' (u) where chtldren are orphan and are hvmg wtth the extended famrly, k

o (m) where parents are vrctlms of life threatenmg drsease

“ () where parents are mcapacrtated due.to’ accrdent and unable to take care of

chlldren both ﬁnanctallv and phystcally o R

(&) The duratron of sponsorshrp shall be such as may be prescrlbed

(4) The sponsorshlp programme may provrde supplementary support to famllres, to -
" Children’s Homes and to special homes to meet medical, nutritional, educatlonal and other -
. needs of the: chtldren wuth aview:to rmprovmg their quallty of life. S

47 ) The State Government shall establlsh and mamtam inevery drstnct ora group |

ot‘ districts, either- by itself, or through voluntary or non-governmental .organisations,

-observation homes, which shall be registered under section 41 of this Act, for temporary
receptron care and rehabilitation of any. child alleged to be i in conﬂrct wrth Iaw durmg the

s . pendency of any inquiry under this Act

“(2)y Wk cre the State Government is of the oplmon that any regtstered institution other,
than a home estabhshed or maintained under sub-sectlon (1 ), is fit for the temporary receptron

of such child alleged to be in conflict with law-during the pendency of any inquiry under
- this’ Act it L ay regrster such mstttutlon as an observa’non homé for-the purposes of thls

Act

VR

'(5) In cases where chrldren have been placed in foster ¢ care for the reason that therr ,

46, Any child leavmg a chrld care mstttutlon on completron of elghteen years of age
may be provided with financial support in: order to facilitate’ chlld s re-mtegratron mto the -
, mamstream of the socrety in the manner as may be: prescrlbed ;



234,

- qerRe o, A 4 W 2016

(97 4 (@)

‘(3) The State Government may, by rules made under this Act, pr,oVide for the

management and monitoring of observation homes, including the standards and various

" types of services tovb.e'pvrovided by them for rehabilitation and social integration of a child - '
alleged to be-in conflict with law and the circumstances under-which, and the manner in -
- which, the registration of an observation home may be granted or withdrawn. :

(4) Every child alleged to be in cbnﬂth with law who is not placed under the éhargé of

parent or guardian and is sent to an observation home shall be segregated according to-the

child’s age and gender, after giving due consideration to physical and mental status of the
child and degree-of the offence committed. ' . T

"+ 48.(1) The State Government may establish and maintain either by itself or through -
voluntary or non-governmental organisations, special homes, which shall be registered as -
‘such, in the manner as may be prescribed, in every district or a group of districts, as may be -
required for rehabilitation of those children in-conflict with law who are -found to have:-

committed an offerice and who are placed there by an order of the Juvenile Justice Board

‘made under section 18. =~ | ‘

. (2) The State Government may, by rules, provide for the management and monitoring -
 of special homes, including the standards and various types of services to be provided by
_ them which are necessary fbr,§o¢ialvrq—integraition of a child, and the circumstances under
- which, and the manner in _wh_ich, the registraﬁon of a special home may, be granted or-
_withdrawn.’ ; R R ‘ R e R

(3) The niles, made under sub—seCtidn (2) may also provide for _the‘segrega‘ti-bnahd'

Special
homes. .

sep‘ar‘a't‘ionof childrén found to be in conflict with law on the basis of age, gender, the nature -

»dfo,ffenc‘g committed by them and the child’s m'enta! and physical status.

- . 49. (I) The State Government shall set up atleast one place of safety in a State .

 registered under section 41, so as to place a person abave the age 'of eighteen years or child

~in conflict with law, who is between the age of sixteen to eighteen years and is.accused of.
- or convicted for committing a heinous offence. © ‘ SRS N

""" (2) Every place of safety shall have separate arrangement and facilities for stay of

such chvildrjch or persons during the process of inquiry and children or persons convicted

- -of committing an offence. T e eE -

.~ (3) The State Government m.ay,vby-'rulé;s, prescribe the typ(:s,of placﬁé_:s that can be

~ designated as place of safety under sub-sectib_n (€3] and the facilities and s'erviqé,s' that may
' be provided therein. : R R TR LR

L 80.(D) The_S;éte Government may establish 'and'mainta‘in_, in every district or'gkrou'p of

districts, either by itselfor through voluntary or non-governmental organisations, Children’s

~ Hornes, which shall be registered as such, for the placement of children in need of care and
"~ protection for their care, treatment, education, training, development and rehabilitation. -~

-(2). The State Government shal_l designate any Children’s Home as a home fit fqi
children with special needs delivering s‘p.ecialiksedk services, depending on requirement. -

~(3) The State Gov,eymine‘n‘t may, by rules, provide for the mo‘ni'toring‘ and mahaéemeﬁt

~ of Children’s Homes including the standards and the nature of services to be provided by -
- " them, based on individual care plans for each child. ’

Cs1() The Board or the Committee shall recognise a facil_ity.being run b'yva‘

Governmental organisation or a voluntary or non-governmental organisation registered
under any law for the time being in force to be fit to temporarily take the responsibility of a

child for a specific purpose after due inquiry regarding the suitability of the facility and the-
. organisation to take care of the child-in such manner as may be prescribed. . '

o (2) The Board or the Corﬁmittee may withdraw the recognitibn qndcr sub-section‘(l) '

for reasons to be recorded in writing. S

Place of
safety.

Childrén’s el

Homée.

Fit facility. * .
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 Fit person. 52. (1) The Board or the Committee shall, after due verification of credentials, recognise
any person fit to témporarily receive a child for care, protection and treatment of such child
- for a specified period and in the manner as may be prescribed. ,

(2) The Béafd or_Committeé, as the case may be, may withdraw the recognition
granted under sub-section ( I) for reasons to be recorded in writing. »

" Rehabilitation- 53. (1) The services that shall be provided, by the institutions registered under this'
and re- Act in the process of rehabilitation and re-integration of children, shall be in such manner as
integration "~ may be prescribed, which may include— ’
services in ) ) : - . :
insgitutic;ns : () basic requirements such as food, shelter, clothing and medical attention as
registere . : SO i . ’ .
ungd et per tbg prescnbgd standards; ) o
and e : (¢) equipmerit such as wheel-chairs, prosthetic devices, hearing aids, braille’
mz;‘:f:mm kits, or any other suitable aids and appliances as required, for children with special

: needs; : ‘ _
. R (77 appropriate education, including supplementary education, special

education, and appropriate education for children with special n'eeds:\ ,

‘ Provided that for. children ‘between the age of six to fourteen years, the :
provisions of the Right of Children to Free and Compulsory Education Act, 2009 shall 35 of 2009.
. apply; '7 » i . : ’ C :
(@iv) skill development; ,
~ (v) occupational therapy and life skill education;

‘ *(vi) mental health interventions, including counselling specific to the need of
~ the child; ' : o fo

(vii) recreational activities including spotts and cultural activities;
(viii) legal aid where required;

© (ix) referral services for education, vocational training, de-addiction, treatment
of diseases where required; - . ' - : '

(x) case management including preparation and follow up of indivi‘dualv‘vcarg.‘
plan; ~ o ‘ C T

(xi) birth registration; o _
(xii) vasvsistance for obtaining the proof of identity, where required; and B

:(xii}') ’ariyvother service that may reasonably be provided in order to ensure. the

~ well-being of the child, either directly by the State Government, registered or fit
individuals or institutions or through referral services. -

" (2) Every institution shall have a Management Committee, to be set up in a manner as
may be prescribed, to- manage the institution and monitor the progress of every.child.

(3) The officer in-charge of every institution, housing children above six years of age,
shall facilitate setting up of children’s committees for participating in such activities as may
be prescribed, for the safety and well-being of children in-the institution. ’

' Inspection of 54. (1) The State GéVerhment shalt 'appoint’inspectiqn committees for the State and
Institutions district, as the case may be, for all institutions registered or recognised to be fit under this

registered - . : S . e
under this Act. Act for such period and for such purposes,’as may be prescribed.

(2) Such'inspection committees shall mandatorily conduct visits to all facilifies housing
children in the area allocated, at least once in three months in a team of not less than three
members, of whom at least one shall be a woman and one shali be a medical officer, and -
submit reports of the findings of such visits within a week of their visit, to the District Child
Protection Units or State Government, as the case may be, for further action.
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78 of 1956. -

B (3) On the submissin,n of the 'report by the inspection committee within a week of the
inspection, appropriate action shall be taken within a month by the District Child Protection

“Unit or the State Government and a comphance report shall be submltted to the State

Govemment

55. (1) The Central Govemment or State Government may independently evaluate the

functioning of the Board, Committee, special juvenile police units, fegistered.institutions,

or recognised fit facilities and persons, at such period and through such persons or

institutions. as may be prescribed by that Government.

(2) In case such independent evaluation is conducted by both the Govemments the
evaluation made by the Central Government shall prevail: :

CHAPTERVIII
o ~ ApoPTION' . ,
56, (1) Adoption shall be resorted to for ensuring right to family for the orphan,
abandoned -and surrendered children, as per the provisions of this Act; the rules made
thereunder, and the adoptlon regulations framed by the Authority.

(@ Adoptlon ofachild froma relative by another relative, irrespective of their religion, can

be made as per the provisions of this Act and the adoption regulations framed by the Authority. -
' (3) Nothing in this Act shall apply to the adoption of'children made under the prov151onsﬂ

of the Hmdu Adoption and Maintenance Act, 1956.

(4) All inter-country adoptions shall be done only as per the provisions of this Act
and the adoption regu]atxons framed by the Authonty :

&) Any person, who takes or sends a child to a forelgn country or takes part in any
arrangement for transferring the care and custody of a child to another person in a foreign

Evaluation of
. functioning of
structures.

Adoption. . -~

country without a valid order from the Court, shall be pumshable as per the prov151ons of .

section 80. .
57, (1) The prospectlve adoptive parents shall be phiysically fit, financially sound,

mentally alert and highly motivated to adopt a child for provndmg a good upbringing to him.-

required. .

(3) Asingle or dlvorced person can also adopt subject to fulf‘ Iment of the criteria and
in'accordance with the provnsmns of adoption regulatlons framed by th_e Authority. -

(4) A single male is riot eligible to adopt a girl child.

@ In case of a couple the consent of both the spouses for the adoptlon shall be

Eligibility of
prospective
adoptive
parents.

. (5) Any other crlterna that may be speclﬁed in the adoptlon regulatlons framed by the _
Authority. , . : : -,

.. 58, (1) Indian prospectwe adoptlve parents living in Indla lrrespectxve of their
religlon if interested to adopt an orphan or abandoned or surrendered child, may apply for
the same. to a Specialised Adoption Ageney, in the manner as provxded in the adoptton
regulatlons framed by the Authority. -

-(2) The Specialised Adoptlon Agency shall prepare the home study report of the

prospecttve adoptive parents and upon finding them eligible, will refer a child declared

~ legally free for adoption to them along with the child study report and medical report of the.
. child, in the manner as provided in the-adoption regulations framed by the Authority.

(3) On the receipt of the a'eccptance of the child from the prospective adoptive

» ‘parentsalong with the child study report and medical report of the child signed byv'such
parents, the Specialised Adoption Agency shall give the child in pre-adoption foster care

3

/

and: file an application in the court for obtaining the adoption order, in the manner as
prov1ded in the adoptlon regulations framed by the Authority.

{4) On the receipt of a certified copy of the court order, the Specialised Adoptlon?

Agency shall send mmed:ately the same to the prospectwe adoptxve parents. -

Procedure for . -

* adoption by

Indian- . -
prospective
" adoptive )
parents living'
- in India.
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Procedure for -

inter-country
adoption of
an orphan or
abandoned or
surrendered
child. -

(3) The progress and wellbemg of the chlld in the adoptrve family shall be followed

'up and ascertained in the manner as prov1ded in the adoptlon regulations framed by the ..

Authority.

.59. (1) If an orphan or abandoned or’ surrendered Chlld could not be placed with an
Indian or non-resident Indian prospective adoptive parent despite ‘the joint effort of the

Specialised Adoption Agency and State Agency within sixty days from the date the child -

has been declared legally free for adoption, such child shall be free for mter—country adoption:

Provided that chlldren with physical and mental dlsablhty, siblings and children |
above five years of age-may be given preference over other children for such inter- - -
“country adoption, in accordance with the adoptron regulations, as may be framed by

the Authority.

v (2) An eligiblé nan- resndent Indlan or overseas citizen of India or persons of Indian
~ origin shall be given pnorlty in mter-country adoption of Indian children. :

(3) A non-resident Indian or overseas.citizen of Indra, ot person of Indian origin or a

foreigner, who are prospective adoptive parents living abroad, irrespective of their religion, )
if interested to adopt an orphan or aba‘gdoned or surrendered child from India, may apply
for the same to an authorised foreign adoption agency, or Céntral Authority or a concerned

Govemment department in their country of habitual residence, as the case may be, in the

-~ manner as provided in the adoption regulations framed by the Authorlty

(4) The authorised foreign adoption agency, or Central Authonty, or.a concerned
Govemment department, as the case may be, shall prepare the home study report of such
prospective adoptive parents and upon finding them eligible, will sponsor their application

* to Authority for adoption of a child from india, in the manner as provrded in the adoptlon
regulations framed by the Authority. ' »

5 On the receipt of the apphcatlon of such prospective adoptrve parents the Authonty
shall examine and if it finds the applicants suitable, then, it will refer the application to one of

- the: Speclahsed Adoption Agencies, where children legally free for adoption are avallable
(6) The Specialised Adoptron Agency will match a child with such prospectlve adoptlve ,

parents and send the child study report and medical report of the child to such parents, who

in turn may accept the child and return the chlld study and medrcal report duly Stgned by

them to the said agency.

7) On receipt of the’ acceptance of the child from the prospecnve adoptive parents, -
- the Specialised Adoption Agency shall file an apphcatron in the court for obtaining the .

adoption-order, -in the manner as prov1ded in the adoptlon regulatxons framed by the
Authority. .

(8) On the recelpt ofa certlf' ed copy of the court order, the specialised adoptlon

~agency shall send immediately t the same to Authority, State Agency and to the prospective
_ adoptwe parents, and obtam a passport for the child.

; (9) The Authority shall intimate about the adoption to the rmmlgratron authorltles of
India and the recewmg country of the chrld '

N

{70) The prospectlve adoptwe parents shall recexve the Chlld in person from the

. speclahsed adopnon agency as soon as the passport and visa are issued to the child.

(1) The. authorxsed forelgn adoptlon agency, or Central Authority, or the concermned

. Government department; as the case may be, shall ensure the submission of progress

_reports about the'child in the adoptive family and will be responsible for making alternative

arrangement in the case of any disruption, in consultation with Authority and concerned
Indian diplomatic mrssnon in the manner as prov]ded in the adoption regulatlons framed by

'. | the Authonty

(A forelgner ora person of lndran origin or an overseas cmzen of Indla who has
- habitual residence in India, if interested to adopt a child from India, may apply to Authorlty for
the same along with ano objection certificate from the diplomatic mission ofhis country'in India, o

for further necessary actions as provxded in the adoption regulatlons framed by the Authornty
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: 60 ( D Arelatxve living, abroad who intends to adopt a child from hrs relatrve in India

- shall obtain an order from the court and apply for no objection.certificate from Authorlty, in

the manner as provided in the. ad0ptlon regulations framed by the Authority. -
(2) The Authonty shall on receipt of the order under sub-section (/) and the apphcatlon

' from either the biological parents or from the adoptive parents, issue no ob_)ectron certificate

Procedure for-
inter-country
relative

adoption.

under mtlmatton to the |mm|gratron authorlty of lndla and of the recelvmg country of the ’_ o

: Chlld o S : : .
(3) The adoptlve parents shall after receiving no objectlon certrﬁcate under

sub-section (2), 1 receive the child from the biological parents and shall facilitate the contact

: of the adopted child wrth his srblmgs and blologlcal parents from time to, trme

“6l. (l ) Before rssumg an adoption. order, the court shall satisfy itself that —

- (a) the adoption is for the welfare of the child; (6) due consideration is grven to

’ the w1shes of the child having regard to the age and understandmg of the child; and
(c) that neither the prospective adoptive parents has given or agreed to give nor the

" specialised adoptlon agency or the parent or guardian of the child i in case of relative

~* adoption has received or agreed to receive any payment or reward in consideration of -

Court”

- procedure and

penalty
against .
“payment in
consideration
“of adoption.

‘the adoption, except as permitted under the ‘adoption regulations framed by the. )

.Authorrty towards the adoption fees or service charge or child care corpus

(2) The adoptlon proceedmgs shall be held in'camera and the case shall be dlsposed -

of by the court within a period of two months from the date of filing:

62. (1) The documentatron and other procedural requrrements not expressly provrded

“in this Act with regard to the adoptlon of an orphan, abandoned and surrendered child by .
Indian prospective adoptive parents living in India, or by non-resident Indian or overseas -

citizen of India or person of Indian origin or foreigner prospective adoptlve parents shall be

K las per the adoptron regulations framed by the Authority. -

(2) The specialised adoptron agency shall ensure that the adoptxon case of prospectrve_
. 'adoptrve parents is disposed of within four months from the date of receipt of application
~and the authorised forelgn adoptlon agency, Authority and State Agency shall track the ..
' progress of the adoption case and intervene wherever necessary, s0’as to ensure that the -
_'tlme line is adhered to.- : « : : : ’

L

".63. A child in respect of whom an adoptlon order is 1ssued by the court shall become

» the Chlld of the adoptlve parents, and the adoptrve parents shall become the parents of the-
~child as if the child had been. born to the adoptive ‘parents, -for all purposes, mcludmg
intestacy, with effect from the date on which the adoption.order takes effect, and on and
- fromsuch date all the ties of the child in the family of his or her birth shall stand severed and
‘ replaced by those created by the adoptton order in the adoptrve famrly ‘

Provrded that any property which has vested inthe adopted child’ lmmedlately before S
'the date'on whrch the adoption order takes effect shall continue to vest in the adopted child
* ‘subject to the obligations, if any, attached to the ownership of such property’ mcludmg the
; obhgatrons if any, to mamtam the relatives in the blologrcal family.

64. Notwrthstandmg anything. contamed in.any other law for. the time being in force

: mformatron regardmg all adoptlon orders issued by the concemed courts, shall be forwarded
_to Authority on monthly basis in the manner as provided in the adoption regulations. framed -

by the Authority, s0 as to enable Authority to mamtam the data on adoption.
65, ( 1 ) The State Govemment shall recogmse one ormore institutions or orgamsatrons

- :m each districtasa Specrahsed Adoption Agency, in such manner as may be provided in the
_adoption’ regulations framed by the Authority, for the rehabilitation of orphan, abandoned ,

or surrendered children, through adoption and non-mstltutlonal care.

-(2) The State Agency shall fumtsh the name “address and contact detarls of the,

Additional .

‘procedural
requirements
and .

- documentation;

Effect of
adoption.

AReporting of -
adoption. -

- Specialised

Adoption.
Agencies.

Specialised Adoption Agencies along with copies-of certificate or letter of recognition or,

-'renewal to Authorlty, as soon as the recogmtron or renewal is granted to such agenc.es

“(3) The State Govemment shall get every Specrallsed Adoption A, *’ency mspected at
least once in a year and tal\e necessary remedial measures, if requrred '
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-

(4) In case any Specralrsed Adoptlon Agency is in default in takmg necessary steps_

. on its part as provided in this Act or in the adoption regulatrons framed by the Authority,

for getting an orphan or abandoned or surrendered child legally free for adoption fromthe =
Comnmittee or in completing the home study report of the prospective adoptive parentsorin .
obtaining; adoptton order from the court within the strpulated time, such Specialised Adoption
. Agency shall be pumshable with a fine. which may extend up to fifty thousand rupees and -

in case of repeated default, the recognition of the Specnahsed Adopt:on Agency shall be

“ wrthdrawn by the State-Government.

Adoption of
children

. Tresiding in

- institutions
not registeredas

as adoption, -

agencies.” .-

66. (l) All the mstrtutlons reglstered under thlS Act whreh may not have been

-recognised as Specrahsed Adoptton Agencies, shall also ensure that all orphan or abandoned -
or surrendered children under their care are reported, produced and declared legally free for '

adoptlon by the Commlttee as per the provrsrons of section 38."

(2) All institutions referred to in sub-sectlon (/) shall develop formal lmkages wrth
nearby Specralrsed Adoptron Agency and shall furhish details of the children declared

-,legally free for adoption to that Specialised AdOpthIl Agency along with all relevant records

) in the manner as may be prescrrbed for the placement of such children in adoptlon

(3) lf any such institution | ‘contravenes the provisions of sub-sectlon (l) or‘
sub-section (2) it shall be liable to fine of fifty thousand rupees for each instance to be
imposed by the registering authority and it ‘may also attract de-recognltton in the event of

- persrstent flouting of such provisions;

- State .
Adoption
‘Resource - .
Agency.

' Act.

: Central
Adoption
-Resource-
Authority.

Steering v
- Committee of
Authority.

6. (1) The State Govemment shall set up a State Adoptmn Resource Agency for

' dealmg wrth adoptrons and related matters in the State uinder the guldance of Authorrty

68 The Central Adopt:on Resource Agency exrstmg before the commencement of .
~this Act, shall be deemed to have been constituted as the Central Adoption Resource .

Authortty under this Act to perform the followmg functions, namely —

(a) to promote in- country adoptrons and to facrhtate mter-State adoptrons in
co-ordmatlon with State Agency, . R T _ S RN

(b) to ‘regulate mter—country adopttons

“(e)to. frame regulatrons on adoptlon and related matters from t|me to trme as

- may be necessary,

(d) to carry out the functtons of the Central Authorlty under the Hague

~ . Convention on Protectron of Chlldren and Cooperatlon-m respect of lnter—country .

Adoptlon o _ :
.- (e) any other functlon as may be prescnbed

, '69 (1 ) The Authonty shall have a Steermg Commlttee with followmg members

(@ Secretary, Mmlstry of Women and Chlld Development Govemment of lndla 7

— who shall be the Charrperson—ex oﬁ" czo,

: (b) Joint Secretary, Ministry of Women and Child Development Govemment of
Indla dealmg with Authonty———ex oﬁ" icioy : :

“(© Jomt Secretary, Ministry of Women and Child Development Govemment of -

lndta dealmg with Finance-—ex officio;

- (d) one State Adoptlon Resource Agency and two Specrallsed Adoptton
ngencres ' s ,

() one adoptive parent and one adoptee;v

(2) The State Agency, wherever already ex:sts shall be deemed tobe set up under this
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(f) one advocate or a professor having at least ten years of experience in
famrly law; : : :

"(g) Member-Secretary, who shall also be Chief Executive Oﬁ' icer of the
orgamsatron :

(2) Criteria for the selection or nomination of the Members mentioned at (d) to (/) their

tenure as well as the terms and condmons of their appointment shall be such-as may be
prescrlbed e

~ (3) The Steering Committee shall havethe following functions, namely:—

(a) to-oversee the functioning of Authorlty and review its working from time to
time so that it operates in most effective manner;

(b) to approve the annual budget, annual accounts and audlt reports as well as -

the actlon plan and annual report of Authority;’

(c) to adopt the recruitment rules, service rules, financial rules of Authorlty as
_»well as the other regulations for the exercise of the administrative and programmatic
powers within the organisation, with the prior‘approval of the Central Government;

(d) any other function that may be vested with it by the Central Govemment
ﬁom time to time, .

prescrrbed

)T he Authorlty shall functlon from its headquarter and through its regronal offices
as may be set up as per rts functional necessity. -

70. (1) For the efficient performance of its ﬁmctlons Authorlty shall have the fol]owmg
powers, namely:— - \

(a) to issue. mstructtons to any Specialised Adoptlon Agency ora Chlldren‘ '
Home or any child cate institution housing any orphan, abandoned or surrendered
child, any State Agency or any authorised forelgn adoption agency and such directions

shall be complied by such agencies;.

(b recommendmg to the concerned Govemment or Authorlty to take appropnate
action against any official or functionary or institution under its admmlstratlve control,
in case of persistent non-compliance of the instructions issued by it;

(c) forwarding any case of persistent non-comphance‘ of its instructions by any
official or functionary or institution to a Magistrate having jurisdiction to try the
" same and the Magistrate to whom any. such case is forwarded shall proceed to hear

the same as if the case has been forwarded to hlm under sectlon 346 of the Code of

Crlmmal Procedure, 1973

: (d) any other power that may be vested wnth it by the Central Govemment

" (2) Incase of any drfference of opinicn in an adoption case, mcludmg the eligibility of ‘

prospectwe adoptive parents or of a child to be adopted the decision of Authority shall
prevail.

- 7)) The Authority shall submit an annual report to the Central Govemment in such
manner as may be prescribed. :

:(2) The Central Govemment shal! cause the annual repon of Authonty to be laid

: _before each House of Parhament

~

72 N The Central Government shall after due appropriation made by Parlxament by
law in this behalf, pay to the Authority by way of grants such sums of money as the Central
Govemment may think fit for being utilised for: performmg., the functrms of Authornty under
thlS Act

(4 The Steermg Commlttee shall meet once-in a month in the manner as may be

Powers of

. Authority.

Annaal ‘
Report of.
Authority.

" Grants by

Central

" Governmen
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Accounts and
audit of
Authority.

(2) The Authority may spend such sums of money as it thmks fit for performmg the
functions, as prescribed under this Act, and such, sums shall be treated as expenditure
payable out of the grants referred to in sub-section (/). .

73. (1 ) The Authority shall maintain proper accounts and other relevant records and
prepare an annual statement of accounts in such form as may be prescribed by the Central

“Government in consultatlon with the Comptroller and Auditor-General of India; -

* (2) The accounts. of Adthority shall be audited by the Comptroller and Auditor-

“General at such intervals as may be specified by him and any expenditure incurred in

connection with such audlt shall be payable by the Authonty to- the Comptroller and
Auditor-General.

(3) The Comptroller and_ Auditor-General and any person appomted by him. in

connectron with the. audit of the dccounts of the Authority under this Act shall, have the

 same rights and privileges and the Authority in connection with the audit of Government

* Prohibition
on disclosure
Lof identity of

/ children.

“accounts and, in particular, shall have the right to demand the production of books, accounts,
connected vouchers and other documents and papers and to inspect any of the ofﬁces of .

Authority.
(4) The accounts of the Authorlty as certified by the Comptroller and Audrtor-General

‘or any other person appointed by him in this behalf, together with the audit report thereon
~ shall be forwarded ‘annually to the Central Government by the Authority. :

) The Central Govérnment shall cause the audit report to be laid, as soon as may be

) after itis recelved before each House of Parliament.

CHAPTER IX
OTHER OFFENCES AGAlNST CHILDREN
74, (/) No report in any newspaper magazme news-sheet or audio-visual medra or

‘other forms of commiunication regarding any inquiry or. investigation or judicial procedure,
shall disclose the name, address or school or. any other partlcular which may lead to the.
identifi cation ofa child i in conflict with law or a child in need of care and protection orachild

~ victimor witnéss of a crime, involved in such matter, under any other law for the time bemg

Punishment’
for cruelty to
child.

s

in force, nor shall the plcture of any such child be pubhshed

Provxded that for reasons to be recorded in writing, the Board or Committee, as the -

case may be, holding the inquiry may permit such drsclosure ifinits opmron such disclosure
is in the best interest of the child.

(2) The Police shall not disclose any record of the Chlld for the purpose of character'

,certlﬁcate or otherwise in cases where the case has been closed or disposed of..

3 Any person contravenmg the provisions of sub-section (1) shall be punishable

“with i imprisonment for a term which may extend to six months or ﬁne which may extend 10’
two lakh rupees or both. -

75. Whoever havmg the actual charge of, or control over, a child, assaults, abandons
- abuses, exposes or wilfully neglects the child or causes or procures the child to be assaulted,

abandoned, abused, exposed or neglected in a manner likely to cause such child unnecessary
mental or physical suffermg, shall be punishable with imprisonment for a term which may
extend to three years or wrth fine of one lakh rupees or with-both:- :

Provrded that in-case it is found that such abandonment of the child by the biological

. parents is due to circumstances beyond their control, it shall be presumed that such abandonment - - -
- is not wilful and the penal provisions of this section shall not apply in such cases:

~ Provided further that if such offence is committed by any person employed by or
managing an organisation, which is entrusted with the care and protection of the child, he
shall'be punished with rigorous imprisonment which may extend up to five years, and fine
which may extend up to five lakhs rupees

' Provrded also that on account of the aforesald cruelty, if the child is physically

' mcapacxtated or develops a mental illness or is rendered mentally unfit to perform regular

-
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five years and shall also be liable to fine of one lakh rupees

Provided that, if for the purpose of begging, the person amputates or maims the

child, he shall be punishable with rigorous imprisonment for a term not less than seven
years which may extend up to ten years, and shall also be liable to f ine of five lakh rupees.

(2) Whoever, havmg the actual charge of, or control over the child, abets the
commission -of an offence under sub-section (/), shall be punishable with the same

punishment as provided for in sub-section (/) and such person shall be consrdered to be

unfit'under sub-clause (v) of clause (14) of section 2:

Provrded that the said child, shall not be considered a Ch]ld in conﬂrct wrth law under
any circumstances, and shall be removed from the charge or control of such guardian or

' 'custodran and produced before the Commrttee for appropriate rehablhtatron

77. Whoever gives, or causes to be grven to any child any infoxicating llquor or any
narcotic drug or tobacco products or psychotropic substance, except on the order of a duly
qualified medical’ practmoner shall be punishable with rigorous imprisonment for a term

- which may extend to seven years and shall also be hable toa ﬁne wlnch may extend up to

one lakh rupees.

3

78. Whoever uses a child, for vending, peddling, carrying, supplying or smuggling

~any intoxicating liquor, narcotic drug or psychotropic substance, shall be liable for rigorous
* imprisonment for a term which may extend to seven years and shall also be liable toa fme up
_to one lakh rupees e ; '

- 242
‘tasks or has risk to life or limb, such person shall be punishable with rigorous
-imprisonment, not less than three years but which may be extended up to ten years and
. shall also be liable to fine of five lakhs rupees. - a
76. (1) Whoever employs or uses any child for the purpose of beggmg or causes' Employment
‘any child to beg shall be punishable with imprisonment for a term which may extend to  of child for

‘ begging.

Penalty for

giving

intoxicating

liquor or S
narcotic drug or

“-psychotropic
" . substance to a

child.

Using a child
for vending,
peddling, . A\
carrying, :

. supplying or
. smuggling any .

intoxicating _ -
liquor,

“-narcotic drug -
Cor _

- psychotropic

79, Notwrthstandmg anythmg contamed in any law for the tlme ‘being in force,
whoever ostensibly engages a child and keeps him in bondage for the purpose of employment
or withholds his earnings or uses such earning for his own purposes shall be punishable
with rigorous imprisonment for aterm Wthh may extend to five years and shall also be liable
to fine of one lakh rupees.

Exp[anatzon -For the purposes of this section, the term “employment” shall also
include selling goods and services, and entertamment in public places for. economrc gain.

80. If any person or organisation offers or grves or recelves “any orphan, abandoned

“or surrendered child, for the purpose of adoption without following the provisions or

procedures as provided in this Act, such person of organisation shall be punishable with

imprisonment of either description for a term which may extend up to three years or with’
' f'ne of one lakh rupees or with both ' :

Provnded in case where the offence is commltted by a recogmsed adoptlon agency, in
addition fo the above punishment awarded to the persons in-charge of, and responsible for
the conduct of the ‘day-to-day affairs of the adoption agency, the registration of such

- agency under section 41 and 1ts recognmon under section 65 shall also be withdrawn for a
’ mlmmum perlod of one year. :

. substance.

Exploitation ..
of a child

“employee,

_Punitive

measures for
adoption
without .
following
prescribed
procedures.
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‘more than seven years, then, such oﬂ“ence shall be cognizable, non-ballable and tnable by
. a Chlldren s Court ‘ : : . : :

- (2) Where an offence under thls Act is. pumshable w1th lmprlsonment for aterm of

three years and above, but not more than seven years, then, such offence shall be cogmzable

‘non- ballable and: triable’ by a Magistrate. of Fi irst Class..

) Where an offence, under this Act ‘is'punishable with i lmprlsonment for, less than’
three years or with fine on Iy; then such offence shall be non-cogmzable ballable and triable:

E by any Maglstrate

Abetment.

87, Whoever abets any offence under this Act, if the act abetted is commltted in

N

7 ‘Sale and - 81, Any person who sells or buys a child for any purpose shall be punishable with
. g;";:"“;;::“;or rigorous imprisonment for a term Wthh may-extend to five years and shall also be liableto
“any purpose. ﬁne of one lakh rupees: S _
o Provxded that where: such offence is commrtted by a person having actual charge of
the child, including employees of a hospital or nursing home or maternity home, the termof .
tmprrsonment shall not be less than three years and may extend up to seven years.’
~ Corporal - . 82 ( i ) Any person m-charge of or’ employed in a child care mstltutlon, ‘who
* punishment. - subjects a child to corporal punishment with the-aim of disciplining the child, shall be
liable, on the first conviction, to a ﬁne of ten thousand rupees and for every subsequent
‘offence, shall be hable for 1mpr|sonment whlch may extend to three months or fine or
w1th both." L - : . ’ -
) If a person employed inz an mstxtutlon referred toin sub-secuon ¢ ), is convncted of o
an offence under - that sub-section, such personshall also be liable for dismissal from
. service, and shall also be debarred from workmg dlrectly wrth children thereafter. )
’ -(3) In case, where any corporal pumshment is reported in an institution referred to m
- sub-section (] ) and the management of such institution does not cooperate with any inquiry = -
- orcomply with the. orders of the Committee or the Board or court or State Government, the
i . person in-charge of the management of the institution shall be liable for punishment: with
: ~imprisonment for a term not less than three years and shall also be liable to ﬁne whxch may
_ . extend to one lakh rupees. : : , ,
- Use-of child 83 (1) Any non- State self—styled mlhtant group or outfit declared as'such by the
. bl{“'.“‘s]':)‘:m ~ Central Government, if recruits or uses any child for any purpose, shall be liable for rigorous
’ ﬁmef adults,  imprisonment for a term whlch may extend to seven vears and shall also be hable to fine of
e ~fvelakhrupees ST S : » '
3 (2)Any. adult oran adult group uses chrldren for lllegal actlvmes erther mdmdually or _
as a gang shall be liable for rigorous lmprlsonment for a term which may extend to seven -
e years and shall also be’ hable to. ﬁne of ﬁve lakh rupees : o o
l‘(_lduapping o 84. For the purposes of this Act, the provisions of sections 359 10369 of the lndlan S C
. a’;dr':‘,‘l’g““""l ' Penal Code, shall mutatis mutandis apply to a child or a minor who is under the age of - 45 of 1860.
Ofemdo ‘elghteen years and all the provmons shall be construed accordmgly 4 - '
. Ofbfenc’es : -85, Whoever commlts any. of the offences referred to in th1s Chapter on any child who
- committed on i disabled : as so certified by'a medxcal practltloner then such person shall be liable to twrce =
.. disabled - h 1 ided f h ff N
children. - the pena ty provided for such o ence A R _
' ' ’ Explanatton ——For the purposes of thls Act the term “drsablllty” shall have the same O
L meanmg as assrgned to it under clause 6] of section 2 of the Persons. with Dlsabllmes S
, ’ -'(Equal Opportunmes Protectmn of nghts and Full Partlctpatlon) Act 1995 Co bof19%.
‘ C;assiﬁcaﬁon" -86. (1) Where an offence under this Actis punishable with i lmpnsonment fora term
of ‘offences

o consequence of the abetment shall be pumshed w1th the pumshment prov1ded for that- .
i oﬂ'ence - S
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Do chlld in confhct thh law under thls Act.

Explanation.— An act or offence is said to be committed in consequence of =
v 'abetment when it is. committed in consequence of the mstlgatron or m pursuance of the

consplracy or wrth the. aid, whlch constitutes the abetment. = .. .

88. Where an act or omission constrtutes an oﬁ’ence punishable under this Act and

- also under any othier law for the time being in force, then, notwithstanding anythmg contained
. in any. such law, the offender found guilty of such offence shall be liable for pumshment
under such law which provrdes for pumshment whlch is greater in degree

- 89. Any child who commits .any offence under thrs Chapter shall be, con51dered asa

o .

CHAPTER X
MISCELLANEOUS

90, The Commlttee or the Board as the case may be before whxch a chlld is brought

~under any of the provisions of this Act, may, whenever it $o thinks fit, require any parent or-
--guardian havmg the actual charge of the chlld to be present at any proceedmg in. respect of
“that chlld - v

' 91 (1 ) 1f, at any stage durmg the course of an mqulry, the Commrttee or. the Board is

.satlsﬁed that the attendance of the child is not.essential for the purpose of inquiry, the

Committee or the Board, as the case may be, shall dispense with the attendance of a child
and limit the same for the purpose of recording the statement and subsequently, the inquiry

" shall continue even in the absence of the Chlld concemed unless ordered otherwrse by the
- - Committee or the Board \ : S ,

i

(2) Where the attendance of a child is required before the Board or the Commlttee

“such child shall be entitled to travel reimbursement for self and one escort. accompanying

the child as per actual expendrture mcurred by the Board or the Commlttee or the Dtstnct
Child Protectnon Umt as the case may be » o :

92. When a chtld who has been brought before the Committee or the Board is found

complaint that will respond to treatment, the Committee or the Board, as the case may be,

‘may send the chtld to any place recognised as a fit facthty as prescrlbed for such perrod as
it may thmk necessary for the- requlred treatment

.

ot

_ 93 (1 )] Where it appears to the Commtttee or the Board that any child kept in a specral :
~ home oran observatlon home or a Children’s Home orinan institition in pursuance of the
-provisions of this Act, is a mentally i}l person or addicted to alcohol or other drugs whlch

lead to behav10ural changes in a person, the Committee or the Board , may.order removal of
such child to.a psychiatric hospital or psychiatric nursing home in accordance wrth the

. provrsrons of the Mental Health Act, 1987 or the rules made thereunder

Ee)) In case the chrld had been removed to a psychratnc hospital or psychlatrlc nursmg 5
_“home under sub-section (7), the Committee or the Board'may, on the basis of the advice "

given inthe certificate of dlscharge of the psychiatric hospital or psychiatric nursing home,

order to remove- such child to an Integrated ‘Rehabilitation Centre for Addicts or similar |
. centres maintained by the State Government for mentally ill persons (mcludmg the persons
" addicted to any narcotic drug or psychotroplc substance) and such removal shall be only'

for the perrod required for the lnpatlent treatment of such chlld

Explananon _For the purposes of this sub-sectlon o

(a) “lntegrated Rehablhtanon Centre for Addicts” shall have the meaning -
assrgned to it under the scheme called “Central Sector’ Scheme of Assrstance for -

-

“Alternative
- punishment,

o :
Offence -

committed by
child under

. this Chapter.

Attendance of

patent or- -
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~child.
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Pla‘cerne'nt of -
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Presumption
and

determination

of age. B

Prevention of Alcoholism and Substance (Drugs) Abuse and for- Social Defence

Services” framed by the Central Government in the Ministry of Social Justice and .

Empowerment or any other corresponding scheme for the time being in force;

() “me'ntally‘ill person” shall have the same meamng asmgned toitin clause ()

of section 2 of the Mental Health Act, 1987

(c) “psychiatric hospital” or “psychlatrlc nursing home” shall have the same

meaning assigned to it in clause (g) of section 2 of the Mental Health Act, 1987.

. 94.(1).Where, it is obvious to the Commrttee or the Board, based on the appearance'
of the person brought before it under any of the provisions of this Act (other than for the o

purpose of giving evidence) that the said person is a child, the Committee or the Board shall
record such observation stating the age of the child as nearly as may be and proceed with

“the inquiry under section 14 or section 36, as the case may be, w1thout ‘waiting for further
conf rmation of the age.

 (2) In case, the Committee or the Board has reasonable grounds for doubt regarding -
~whether the person brought before it is a child or not, the Committee or the Board, as the

case may be, shall undertake the process of age detemmatlon, by seekmg evrdence by
obtammg—- . .

() the date of blrth certrﬁcate from the school orthe matnculatlon or equrvalent ‘

"~ certificate from the. concemed examination Board, if avallable and in the absence
thereof : : ,

(u) the birth certrf cate grven by a corporatron ora mumclpal authonty ora
panchayat; .

(ii?) and only in the absence of (l) and (i) above, age shall be determined by an

ossrﬁcatlon test or any other latest medical age determination test conducted onthe .

_orders of the Commlttee or the Board:

"~ Provided such age determiination test conducted on the order of the Commlttee orthe

' Board shall be completed within fifteen days from the date of such order.

Transfer of 2~

child to place
of residence.

(3) The age recorded by the Committee or the Board to be ‘the age of person S0
brought before it shall for the purpose of this Act be deemed to be the true age of that

_person

95. (1) If during the inquiry it is found that a'child hails from a place outsrde the

: jurisdiction, the Board or Committee, as the case may be, shall, if satisfied after due inquiry
that it is in the best interest of the child and after due consultation with the Committee or the ;
Board of the child’s home district, order the transfer of the child, as soon as possible, to the”

o said Committee or the Board, along with relevant documents and following such procedure

as may be prescribed:

Provided that such transfer can be made in case of a child in conﬂrct with law, only
after the inquiry has been completed and final order passed by the Board

Provided further that in case of. mter-State transfer, the child shall be, if convenient,

~handed over to the Comnmittee or the Board, as the case may be, of the home district of the
.child, or to the Commlttee or the Board in the capital city of the home State. -

(2) Once the decision to transfer is finalised, the Committee or Board, as the case may

be, shall give an escort order to the Specral Juvenile Police Unit to escort the child, wrthm

,ﬁﬁeen days of receiving such order:

Provided that a girl child shall be accompa‘nied by a woman police officer:

Provided further .that wnere a Specral Juvenile Police Unit is not avallable the
Committee or Board ‘as the case may be, shall direct the mstltutron where the child is

14 of 1987,

14 of 1987,
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temporarily staying or District Child Protection Unit, to provide an escort to accompany '
the child during travel.

 (3) The State Government shall make rules to provide for travellmg allowance to
the escortmg staff for the child, which shall be paid in advance.

(4) The Committee or the Board as the case may be, receiving the transferred child
will process for restoratlon or rehabilitation or social re-mtegratton as provided in this Act.

96. (1) The State Government may atany time, on the recommendatron ofa Committee  Transfer of

or Board, as the case may be, notwithstanding anything contained in this Act, and keeping child between
Children’s
the best interest of the child in mind, order the child’s transfer from any Children’s Home or " pyymes or

special home or fit facility or-fit person, to a home or facnllty, within the State with pnor special homes

'mttmatton to the concerned Committee or the Board ' , ~or fit facility
or fit person’

Provided that for transfer of a child between similar home or facility or person within ~ in different
the same district, the Committee or Board, as the case may be, of the said district shall be.  parts of India.
) competent to issue such an order. - ' ‘

‘ (2) If transfer is bemg ordered by a State Government to an mstltutlon outside the
. State this shall be done only‘in consultation with the concerned State Government.

(3) The total period of stay of the child in a Children’s Home ora special home shall
not be mcreased by such transfer.

(4) Orders passed under sub sections (/) and (2) shall be deemed to be operative for -
the Committee or the Board, as the case may be, of the area to'which the child i is sent. ’

N 97. (1) When a child is kept in a Children’s Home or special home on a report ofa  Release of a
probation officer or social worker or of Government or a voluntary. or non-governmental  child from an
~ organisation, as the case may be, the Committee or the Board may consider, the release of _'"Sm""(’";
such child, either absolutely or on such conditions as it may think fit to impose, permitting
the child to live with parents or - guardian or under the supervision of any authorised person
named in the order, willing to receive and take charge, educate and train the child, for some
, useful trade or calling or to look after the child for rehabilitation:

. rov1ded that if a child who has been released conditionally under this section, or the
person under whose supervision the child has been placed, fails to fulfil such conditions,
the Board or Committee may, if necessary, cause the child to be taken charge of and to be
placed back in the concerned home. SR

(2) If the child has been released on'a temporary basrs the ttme during which the child

is_not present in the concerned home in pursuance of the permission granted under

sub-section (/) shall be deemed to be part of the ttme for wh:ch the child is liable to be kept
“in the children or special home

Provided that in case of a Chlld in conflict with law fails to fulfil thc conditions set by
the Board as mentioned in sub-section (1), the time for which he is still liable to be kept in
the institution shall be extended by the Board for a period equivalent to the time which
lapses due to such failure. . :

' 98.(/) The Commlttee or the Board as the case may be, may penmt leave of absence Leave of
to any child, to allow him, on special occasions like examination, marriage of relatives, death . absence fo a
of kith or kin or accident or serious iliness of parent or any emergency of like nature, under lc: '::, placed
supervision, for a period generally not exceedmg seven days in one mstance exeludmg the  institution.
time taken in Journey '

2) The time durmg which a child is. absent from an institution where he is placed, in
pursuance of such permission granted under this section, shall be deemed to be part of the
time for which he is liable to be kept in the Children’s Home or special home:.

(3) If achild refuses, or has failed to return to the Chtldren s Home or special home as
" the case may be on the leave penod being exhausted or permission being revoked or
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forfeited, the Board or Committee may, if riecess’ary, cause him to be taken charge of and
to be taken back to the concerned home: . o :

Provided that when a child in conflict with law has failed to return to the special
home on the leave period being exhausted or on permission being revoked or forfeited,

the time for which he is still liable to be kept in the institution shall be extended by the"

Board for a period equivalent to the time which lapses due to such failure.

99. (1) All reports related to the child and considered by the Comnittee or the

Board shall be treaied'as confidential;

Provided that the Committee or the Board, as the case may be, may, if it so thinks -
fit, communicate the substance thereof to another Committee or Board or to the child or -
‘to the child’s parent or guardian, and may give such Committee or the Board or the child

or parent or guardian, an opportunity of producing evidence as may be relevant to the

matter stated in the report. A
'(2) Notwithstanding anything contained in this Act, the victim shall not be denied
access to their case record, orders and relevant papers. S '

100. No ‘suit; prosecution or other legal proceeding shall lie against the Central"

Government, or the State Government or any person acting under the directions of the
Central Government or State Government, as the case may be, in respect of anything which

is done in good faith or intended 1o be done in pursuance of this Act or of any rules or
regulations made thereunder. - S ; s @

101, (1) Subject to the provisions of this Act, any person ‘aggrieved by an ordéf made

by'the Committee or the Board under this Act may, within thirty days from the date of such

» order, prefer an appeal to,the Children’s Court, except for decisions by the Committee - -

Revision.

related to Foster Care and Sponsorship After Care for which the appeal shall ]ievwi‘th'the.

District Magistrate: - o : <
Provided that the Court of Sessions, or the District Magistrate, as the case may be,

may entertain the appeal aftér the expiry of the said period of thirty days; if it is satisfied that

the appellant was prevented by sufficient cause from filing the appeal in time and such
appeal shall be decided within a period of thirty days. - ‘ -
(2)An appeal shall lie againstan order of the Board passed after making the preliminary
assessment into a heinous offence under section 15 of the Act, before the Court of Sessions
and the Court may, while deciding the appeal, take the assistance of experienced psychologists
and medical specialists other than those whose assistance has been obtained by the Board
in passing the order under the said section. : : - ' '
(3) No appeal shall lie from,— - » T
- (a) any order of acquittal made by the Board in respect of a child alleged to have
* committed an"offen(:g-other than the heinous offence by a child who has completed or
is above the age of sixteen years; or : = ' ‘
® any order made by 'a‘Committee in respect of finding that a person is nota
~child in need of care and protection. E :

- (4) No second appeal shall lie from any order of the Court ’of Session, passed in appeal ‘
under this section. ’ '

(5) Any person aggrieved by an order of the Children’s Court may file an appeal
before the High Court in accordance with the procedure specified in the Code of Criminal
Procedure, 1973. o : T ;

102. The High Court may, at any tiine, either on its own motion or on an application
received in this behalf, call for the record of any proceeding in which any Committee or
Board or Children’s Court, or Court has passed an order, for the pui’pose of satisfying itself
as to the legality or propriety of any such order and may pass such order in relation thereto
as it thinks fit: - » ' ’ ' '

2 of 1974..

Provided that the High Court shall not pass an order under this section prejudicial to

B

any person without giving him a reasonabie opportunity of being heard.:



248

104. (/) Without prejudice to the provisions for appeal and revision  contained in this
Act, the Committee or the Board may, on an application received in this behalf, amend any
orders passed by itself, as to the institution to which a child is to be sent or as to the person
under whose-care or supervision a child is to be placed under this Act:

Provided that during the course of hearmg for amending any such orders, there shall

 be at least two members of the Board of which one shall be the Principal Magistrate and at

least three members of the Committee and all persons concerned, or their authorised

 representatives, whose views shall be heard by the Committee or the Board, as the case may
be, before the said orders are amended.

(2) Clerical mistakes in orders passed by the Commlttee or the Board or errors arising
therein from any accidental slip or omission may,.at any time, be ¢orrected by the Committee
or the Board, as the case may be elther on its own motion or on an apphcatlon recelved in
this behalf. »

105. (/) The State Government may create a fund in such name as it thinks fit for the
welfare and rehabilitation of the children dealt with under this Act: '

(2) There shall be credited to the fund such voluntary donations, contributions or
subscriptions as may be made by any mdlvxdual or organisation. .

(3) The fund created under sub-section (/) shall be administered by the Departmem
of the State Government lmplementmg this Act in such manner and for such purposes as

- -may be prescribed.

106. Every State Govemment shall constltute a Child Protection Socnety for the State

‘and Child Protection Unit for every District, consisting of such officers and other employees.

as may be appointed by that Government, to take up matters relating to children with a view
to ensure the implementation of. this Act,-including the establishment and mamtenance of

and their rehabilitation and co-ordination with various official and non-official agencies
concemed and to discharge such other functlons as may be prescribed.

107. (7) In every police station, at Ieast one officer, not below the rank of assistant
sub-mspector with aptitude, appropriate training and orientation may be desxgnated as the
child welfare police officer to exclusively deal with children either as victims or perpetrators,

- in co-ordination ‘with the pohce voluntary and non-governmental organisations.

() To co-ordinate all functions of police related to children, the State Govemment
shall constitute Special Juvenile Police, Units in.each district and city, headed by a pollce
officer not below the rank of a Deputy Superintendent of Police or above and consisting of
all police officers designated under sub-section (/) and two social workers having experience

- of working in the field of child welfare, of whom one shall be a woman.

(3) All police officers of the Special Juvenile Police Units shall be provided special
training, especially at induction as child weifare police officer, to enable them toperform
thexr functions more effectively.

) Specxal Juvenile Police Unitalso includes Rallway police dealing with children.

108.. The Central Government and every State Government, shall take necessary
measures to ensure that—

- (a) the provisions of this Act are given w:de publicity through media including .
' televnsnon radio and print media at regular intervals so as to make the general pubhc .

children and their parents or guardians aware of such provisions;

nw;lém e, Tl 4 A" 2016 [T 4 (@)
103. (1 ) Save as otherwise expressly provnded by this Act, a Committee or a Board ?foc_equrc in
while holding any inquiry under any of the provisions of this Act, shall follow such procedure  Mauines,
appeals and
v as may be prescribed and subject thereto, shall follow, as far as may be, the procedure laid  j¢yision
2 of 1974. down in the Code of Criminal Procedure, 1973 for trial of summons cases. proceedings.
. (2) Save as otherwise expressly provnded by or under this Act, the procedure to be
followed in hearing appeals or revision proceedings under this Act shall be, as far as
2°0f 1974, practlcable, in accordance with the provisions of the Code of Criminal Procedure, 1973,
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Monitoring of
implementation
© of Act.

(b) the officers of the Central Government State Government and other
‘concerned persons are imparted periodic trammg on the matters relating to the
implementation of the provisions of this Act. :

109. (/) The National Commission for Protection of Child Rights constituted under"
. section 3, or as the case may be, the State Commission for Protection of Child Rights
- constituted under section 17 (herein referred to as the National Commission or the State

Commission, as the case may be), of the Commissions for Protection of Child rights

(Act, 2005, shall, in-addition to the functions assigned to them under the said Act, also
‘momtor the implementation of the provisions of this Act, in such manner, as may be prescnbed

(2)The National Commission or, as the case.may be, the State Commission, shall, while
mqumng into any matter relating to any offence under this Act, have the same powers as are
vested in the National Commission -or the State Commission under the Commissions for
Protecnon of Child Rights Act, 2005,

(3) The National Commission or, as the case may be, the State Commission, shall also

~include its activities under this section, in the annual report referred to in section 16 of the

Power to
make rules.

Commissions for Protection of Child Rights Act, 2005..

. 110. (1) The State Government shall, by notifi catlon in the Official Gazette make rules »

to carry out the purposes of this Act:

Provrded that the Central Govemment may, frame model rules in respect of all or any .
of the matters with respect to which the-State Government is required to make rules and

where any such model rules have been framed in respect of any 'such matter, they shall -
-apply to the State mutatis mutandis until the rules in respect of that matter are made by the

State Government and while makmg any such rules, they conform to such model rules.

(2) In particular, and without prejudice to the generality of the foregomg powers,
such rules may provide for all orany of the following matters, namely —

(i) manner of i inquiry in case of a mlssmg or run away child or whose parents
cannot be found under sub-clause (vii) of clause (/4) of section 2;

(i) responsnbllmes of the Child Welfare Officer attached to a Children’s Home
under clause (/8) of section 2;

(iii) quahﬁcatlons of the members of the. Board under sub-section (2) of
section 4; ‘

(iv) mductlon trammg and sensmsatlon of all members of the Board under -

sub-section (5) of secnon 4;

o) term of office of the members of the Board and the manner m which such
member ‘may resign under sub-section (6) of section 4; - ¢

(vi) time of the meetings of the Board and the rules of procedure in regard to the
_ transaction of business at its meeting under sub-section (1) of section 7;

(vu) quahf cations, experience and payment of fees ofan mterpreter or translator
'under clause (d) of sub-section (3) of section 8;

(vm) any other functlon of the Board under clause (n) of sub-section (3) of
section §;

(ix) persons through whom any chrld alleged to be in conflict with law may be
produced before the Board and the manner in which such a.child may be sent to an
observation home or place of safety under sub-section (2) of section 10;.

(x) manner in which a person apprehended and not released on bail by the
offi cer-m-charge of the police station may be kept in an observation home until such
person is brought before a Board under sub-secnon (2) of secnon 12

4 of 2006.

4 of 2006. - .

- 4 of 2006.
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(xi) format for information on pendency in the Board to the Chief Judicial
Magistrate or the Chief Metropolitan Magistrate and District Maglstrate on quarterly
basis under sub-section (3) of section 16;

(xii) monitoring procedures and list of monitoring authormes under sub-section
(2) of section 20; :

{xiii) manner in which the relevant records of the child may be destroyed by the
Board, police or the court under sub-section (2) of section 24,

{xiv) qualifications of the members of the Child Welfare Committee under sub-
section (3) of section 27;

, (xv) rules and procedures w1th regard to transactxon of business at the meetmgs
of the Child Welfare Committeg under sub-section (1) of section 28,

(xvi) process of restoration of abandoned or lost children to their families under
clause (x) of section 30; ’

(xvii) manner of submitting the report to the Committee and the manner of

* sending and entrusting the child to Children’s Home or fit facility or fit person under

sub-section (2) of section 31;

(xviii) manner of holding an mquu’y by the Chlld Welfare Commmee under sub-
section (/) of section 36; i

(xix) manner in which a child may be sent to a Specialised Adoption Agency lf
the child is below six years of "age, Children’s Home or to a fit facility or person or foster
family, till suitable means of rehabilitation are found for the child including manner in
which situation of the child placed in a Children’s Home or with a fit facility or person
or foster family, may be reviewed by the Committee under sub-section (3) of section 36;

(xx) manner in which a quarterly report may be submitted by the Committee to -
the District Maglstrate for review of pendency of cases under sub-sectlon (4) of -

section 36;

(xxi) any other order related to any other functron of the Commlttee under
clause (i#ii) of sub-section (2) of section 37,

(xxii) information to be given every month by the Commlttee to State Agency

and Authority regarding number of children declared legally free for adoption and

number of cases pending under sub-section (5) of section 38;

{xxiii) manner in which all institutions under this Act shall be regrstered under
sub-section (/) of section'41; :

‘L

(xxiv)’ procedure for cancelling or withholding reglstratlon of an institution that
fails to provide rehabilitation and re- mtegratron services under sub section ( 7) of
section 41;

(xxv) manner in which' mformatton shall be sent every month by.the open shelter
to the District Child Protectlon Unit and Commlttee under sub-section (3) of section

43,

(xxvi) procedure for placing children in foster care including group foster care

under sub-section (1 ) of section 44;

(xxvu) procedure for i mspecnon of children in foster care under sub-section (4)
of section 44; :

(xxviii) manner in which foster famlly shall provide educauon health and
nutrition to the child under sub-section (6) of section 44;

(xxix) procedure and criteria in which foster caré services shall be provrded to: '

children under sub-section (7) of'section 44;
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(xxx) format for inspection of foster families by the Committee to check the -

well being of children under sub-section (8) of section 44;

(xxx:)'purpose of undertaking various programmes of sponsorship of children,
such as individual to individual sponsorship, group sponsorship or community

' sponsorshlp under sub-section (7 ) of section 45; .

(xx:xu) duratron of sponsorship under sub-section (3) of section 45,

- (xexexiii) manner of providing ﬂnanclal support to any child leavmg mstltutlonal

. careon completmg elghteen years of age under section 46;

(xxxnr) management and momtormg ‘of observatlon homies, mcludmg the

standards and various types of services to be provided by them for rehabilitation and

social integration of a child alleged to-be in conflict with law and the circumstances

under which, and the manner in which, the reglstratlon of an observation home may be
granted or wnthdrawn under sub-section (3) of sectlon 47y

- fxxxv). management and momtormg of speclal homes meludmg the standards

and various types of services to be provtded to’ them under sub-section (2) and -

a sub-section (3) of section 48;

and the nature of services to be provided by them, based on mdnvrdual care plans for
each child under sub—sectlon (3) of section 50; ~

~ being run by a Governmental organisation or a. voluntary or non-governmental ;
organisation registered under any law for the time béing in force, fit to temporarily take
- the responsibility of a child for a specific purpose after due inquiry regarding the

(xxxvz) momtormg and management of children’s homes mcludmg the standards

(xxxvu) manner in which a Board or the Commlttee shall- reeogmse a facrllty

suitability of the facility and the organisation to take care of the chlld under

'sub-sectlon () of sectlon S1;

(xxxvm) procedure of verlﬁcatlon of credentlals for recognising any person fit

“to temporarily receive a child for care, protection and treatment of such child for a

o specnﬁed perlod by the Board or the Committee under sub-section () of sectlon 52;

-'such as food, shelter clothmg and medical attention under sub-section (/) of .

(xxxtx) manner in which services shall be provrded by dn institution under this Act
for rehabilitation and re-integration of children and standards for basic requirements

sectlon53 C -j, . .

(xl) manner in whlch Management Commlttee shall be setup by each institution

forr management of the mstltutlon and monitoring of the progress of every child under
sub-sectlon (2) of section 53; v

~ (xli) activities that may be taken up by chlldren s commrttees under sub-sectron

: ‘(3) of sectlon 53, : : /

(xlii) appointment of inspection committees for all mstltutlons registered or ‘

recognised fit, for the State and district under sub-section (/) of section 54,

' (xliii)- manner in which ‘Centrafl Government or State 'Gover'nment may '
mdependently evaluate the functioning of the Board, Commlttee special juvenile police
uhits, registered mstltutrons or recognised fit facilities and persons, mcludmg the

period and through persons or lnstrtutlons under sub-section (/) of section 55;

(xliv). manner in which institutions shall furnish details of children declared

legally free for adoptton to the Speclalrsed Adoption Agency under sub-section (2) of

sectlon 66;

(xlv) any other functlon of the Authorlty under clause (c) of section 68;

251 .
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56 of 2000.

(xlvi) criteria for the selection or nomination of the Members of the Steering

‘Committee of the Authority and their tenure as well as the térms and conditions of their

appointment under sub-section (2) of section 69;

(xlvii) manner in which Steering Committee of the Authonty shall meet under
sub-section (4) of sectxon 69;.

(xlviii) manner in whlch the Authorlty shall submlt an annual report to the

‘ Central Government under sub-section (1) of section 71;

(xlix) functions of the Authority under sub-section 2) of section 72
() manner in which the Authority shall maintain proper accounts and other

4

relevant records and prepare an annual statement of accounts under sub-section (Hof .
.- section 73; :

(i) period that the Committee or Board may think necessary for the treatment of
children who are found to be suffering from a disease requiring prolonged medical
treatment or physical or mental complaint that will respond to treatment to a fit facility

under section 92;

(lii) procedure for transfer of child under sub-section (/) of section 95;

(liii) provision for travelling allowance to the escortmg staff for the child under

sub-section (3) of section 95;

(Tiv) procedure to be followed by the Commlttee or a Board while holdmg any
inquiry, appeal or revision under sub-section (/) of section 103; :

" (lv) manner in. which juvenile justice fund shall be administered under
sub-section (3) of section 105; v

(i) funcuomng of the Chnld Protection Soclety for the State and Child Protectnon

. Units for every district under section 106; : )
(vii) to enable the National Commlssmn, or as the case may be, the State

Commission to monitor implementation of the provisions of this Act under sub-section
(1) of section 109;

(Iviii) any other matter which is requlred to be, or may be, prescnbed

(3) Every rule and every regulatlon made under this Act shall be laid, as soon as may

- (4) Every rule made by the State Government under this Act shall be laid, as soon as

may be after it is made, before the State Legislature.

1L (1) The Juvenile Justice (Care and Protection of Chlldren) Act 2000 is hereby

repealed.

(2) Notwithstanding such repeal anythmg done or any action taken under the said

Acts shall be deemed to have been done or taken under the correspondmg provnsmns of
this Act. ‘

12, () If any diffi culty arises in giving effect to the provisions of this Act, the

Central Government may, by order, not inconsistent with the prowsnons of this Act, remove

the diffi iculty:
Provided that no such order shall be made after the expiry of the penod of two

years from the commencement of this Act.

(2) However, order made under this section shall be laid, as soon as may be after it

is made, before each House of Parllament

HAT-% ()
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be after it is made, before ¢ach House of Parliament, while it is in session, for atotal period
of thirty days which may be comprised in one session or in two or moresuccessive sessions,
and if, before the expiry of the session lmmedlately following the session or the successive
sessions aforesaid, both Houses agree in making any modification in the rule or regulatlon
or both Houses agree that the rule or regulation should not be made, the rule or regulation
shall thereafter have effect only in such modified form or be of no effect, as the case may be, - -
so, however, that any such modification or'annulment shall be without prejudice to the
validity of anything previously done under that rule or regulation.
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